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‘Quarantine Extended 
_ Against Corn Borer 


in Various States 


PRICE 5 CENTS 


| 


Flying Accidents 


Due Principally to 


Personnel Faults 


American Group to Offer Plan Valuations Urged 


Territory 
To Interparliamentary Union. | . 


On Long Hauls of 


Forest Products 


International Conference on Economic Statistics Also 
Favored American Plan of Valuing Imports, Accord- A committee of five, all members of | 
| Congress, to be set up by the American | 


° | Added to Regulated Area. 
For Tariff Rates Under an amendment to the European 


|corn borer quarantine’ regulations is- 


Charges Lower Than Those 
On Shipments to Inter- 
mediate Points Are Ac- 


cepted by I. C. C. 


Limitations Placed 


On New Schedules 


Four Commissioners Dissent 
From Requirement That 
“Equidistant Clause” of 

Law Be Observed. 


Transcontinental railroads and their 
connecting lines were authorized by the 
Interstate Commerce Commission, in a 
decision made public on February 26, to 
establish or continue freight rates on 
lumber and other forest products (sub- 
ject to certain limitations described in 
the report) over indirect or circuitous 
routes from South Pacific coast ter- 


ritory to points in central territory lower 
than the rates to intermediate points. 


Commissioner Eastman wrote a dis- 
senting opinion, joined in by Chairman 
Lewis and Commissioners Meyer, Aitchi- 
son and Porter. In his dissent Commis- 
sioner Eastman asserted that the deci- 
sion of the majority places an unneces- 
sary and wrong construction upon a 
statute that was designed for remedial 
ends. 

Terms of Law Criticized. 


Commissioner Woodlock, wrote an 
opinion concurring in the majority re- 
port, in which he argued that although 
the equi-distant clause of the fourth sec- 
tion is unsound, it is the law. 


The full text of the Commission’s re- 
port, the cencurring opinion of Commis- 
sioner Woodlock, and the dissenting 
opinion of Commissioner Eastman fol- 
ow: 

In this application, filed by Agents. B. 
T. Jones and R. H. Countiss, numerous 


their eastern connections seek authority 
to establish or continue commodity rates 
on lumber and other forest products, in 
carloads, from points in Arizona, Cali- 
fornia, Nevada, New Mexico, Oregon, and 
Utah, as described in said application, 
and hereinafter referred to as south Pa- 
cific coast territory, to destinations in 
central territory, as described in said 
application, without observing the long- 
and-short-haul provision of the fourth 
section of the act. 


Destinations Are Grouped. 

With respect to transcontinental move- 
ments of lumber and forest: products, 
points of origin in south Pacific coast 
territory, as well as points of destina- 
tion in central territory, are grouped 
for rate-making purposes. This group ar- 
rangement, one of the most extensive 
now in existence, has been in force many 
years and has had our express or im- 
plied approval. 

The rates in force over direct routes 
from and to the points in question con- 
form to the fourth section, All of the 
departures are incident to movements 
over circuitous routes, the degree of cir- 
cuity varying from 2 to 38 per cent; 
and those which the applicants seek au- 
thority to continue occur at points within 
the destination territory. The existence 
of all the departures -is accounted for 
by the fact that traffic routed over the 
indirect lines is compelled, because of 
the circuity of the routes over which such 
lines operate, to pass through points 
within higher-rated groups to reach des- 
tinations in lower-rated groups. 

In the table following, (Page 6) the 
distances over representative circuitous 
or departure routes, the rates and earn- 
ings thereunder, together with the dis- 
tances, rates and earnings incident to 
movements to higher-rated intermediate 
points on such routes, are compared with 


[Continued on Page 6, Column 1.] 


Demurrage Favored 
On Mailed Parcels 

Goods Sent Collect Are Said to 
Congest Post Offices. 


eae ; 
Authority to place demurrage charges 
on undelivered collect-on-delivery parcels, 


is provided for in a bill (H. R. 11476) | 
The measure | 


just passed by the House. 
has the approval of the Post Office De- 
partment and has been urged in three 
successive reports by the Postmaster 
General as necessary to reduce the over- 
taxing of post office space and the De- 
partment’s indemnity liability, according 


to the report of the House Committee on | 


Post Offices and Post Roads. 

The full text of the Committee’s report 
follows: 

It has been noted that some addressees 
of collect-on-delivery parcels deliberately 
permit the parcels to remain in post 
offices until they obtain a sale for the 
articles involved before paying the 
charges thereon and accepting delivery 
of them from the post offices. Quite a 
number of cases of this character have 
arisen involving automobile parts and 
accessories, clothing, and commercial 
crates containing 30 dozen eggs. Parcels 
of large dimensions take up considerable 
space in post offices, and when numerous 


addressees follow this practice the space | 


in post offices is necessarily overtaxed. 
This subject has been raised at various 
times at several postmasters’ conven- 
tions and also by special letters from 


{Continued on Page 5, Column 2.] 


western trariscontinental- carriers’ and \ 


| Continuance of the American method 
lof valuing imports as of the foreign 
| country from which they were purchased 


|was made a part of the Convention|sign the Convention drawn by the Con- | : su 
adopted by the International Conference| ference the American delegation did sub-/| meeting of the Commissions 
on Economic Statistics, according to the| scribe to the final act, certifying to the | in Geneva in August. 


report of the American delegate to the 
Conference, E. Dana Durand, made pub- 
lic February 26 by the Department of 
| State. 

| Another recommendation which was 
| adopted at the suggestion of the Ameri- 
/ean delegation was an addition to Ar- 
|ticle 2, Section 4 of the Convention, 
| which requires States to publish indexes 
lof the general movement of wholesale 
a. This addition requires also the 


publication of “absolute or relative prices 
bi the major individual commodities.’ 


An American proposal calling for an 

expert study of the classification of com- 

modities also was agreed upon, 
The report which covers the activities 


ing to Statement by Delegation. 


,of the Conference held in Geneva No- 
i; vember 26 to December 14, 1928, states 
| alae that while the United States did not 


; proceedings. 


“The American Delegation,” said the 
report, “took an active part as regards 


| group of the Interparliamentary Union, 
will prepare a proposal for control of 
international traffic in arms, it was an- 
nounced February 26. The proposal, it 
was explained will be submitted to the 
to be held 


The full text of the statement of the 
| American group, issued as the result of 


|those aspects of the Convention having | its annual meeting, follows: 


|to do with the scope and methods of 
ting the Government as regards the sig- 
ature of the treaty or as regards any. 
; other matter. The American delegate, 
‘in committee and in the general con- 
\ference, refrained from 
article establishing the Committee of 
Experts. 

| (The full text of the report of the 
American Delegation to the International 
| Conferance on Economic Statistics will 
be found on Page 2.) 





Channels Allocated 
‘To Newspapers Sought 
By Radio Association 


New Company Would Build 
Short Wave Stations to 
Broadcast News for Bene- 
fit of Listening Public. 


An application tor the 20 continental 
short-wave channels allocated to the 
newspapers and press associations alined 
with the American Publishers’ Commit- 
tee was filed February 26 with the Fed- 
eral Radio Commission by the National 


Radio Press Association, Inc., of New 
York. The company, in a brief submit- 
ted to the Commission, declares that it 
desires these channels for the “broadcast- 
ing. of news by radio stations.to the radio. 
public.” 

The organization states that it pro- 
poses to build stations in New York, 
Washington, Boston, Chicago, Cleveland, 
Columbus, Cincinnati, Detroit, Kansas 
City, St. Louis, New Orleans, Atlanta, 


Delaware River Tunnel 
At Philadelphia Proposed 


| apehanetietate 

! Construction of a tunnel under the 
| Detaware River connecting South Phila- 
\ delphia, Pa., and Gloucester, N. J., would 
be authorized by a bill (H. R. 17099), 
ordered favorably reported by the House 


Committee on Interstate and Foreign 
; Commerce February 26. The _ tunnel 
would cost several million dollars, it was 
stated at the office of the Committee 
and would be constructed so as to form 


no obstacle to the navigation of the| 


| Delaware River. 
| 


! 
' 


|Missouri Pacific Road Seeks 
Power to Establish Uni- 
fied Control... 
. The Missouri Paeific Railroad, in an 
application to the Interstate Commerce 


Commission made public on February 
| 26, asks authority to acquire control 


Salt Lake City, San Francisco, Los An-| by lease of 21 of its subsidiary com- 
geles, Seattle, Philadelphia, Dallas and| panies in the Southwest now controlled 
Minneapolis. It applies far construction| by stock ownership, operating a total 
permits for the stations, with a mini-|of approximately 3,000 miles “in a man- 


mum power of 5,000 watts and a maxi-|ner not involving the consolidation of | 


mum power of 50,000 watts, for short- 
wave transmission, , 

The application was filed by Charles 
Sloan, of New York, president and man- 
aging editor of the Corporation, jointly 
with H, H. Snelling, attorney of Wash- 
ington. Mr. Snelling declared orally in 
connection with the application that the 
company is to be underwritten for $1,- 
000,000, and that it is not affliated with 
any existing radio organizations, 

Difficulty in Allocation. 

Calling attention to the difficulties en- 
countered by the American Publishers 
Committee in the distribution of these 
channels among its members, the brief 
states that the “National Press Associa- 
tion is the only bona fide organization 
for supplying of spontaneous news and 
sports reports exclusively for radio sta- 
tions and through them to the radio pub- 
lic.’ The newspapers, it contends, “no 
longer hold a commanding position in 
the dissemination of news.” 

The company states it desires to “in- 
tervene,” because if the short-wave 
channels reserved for press communica- 
tions be allocated solely to newspapers 
and newspaper agencies “this will abso- 


lutely bar the use thereof by the large} 


number of broadcasting stations, which 
are most closely connected with your 
jurisdiction, and thereby deprive the vast 
mass of radio listeners who are. entitled 
to proper consideration from receiving 
news by this method.” 

Allocations of the short wave press 


1) 


[Continued on Page 2, Column 


The Bureau of Standards, Department 
of Commerce, as the result of a series of 
tests and comparisons made of 65 yel- 
low glasses used as working staydards 
in the color grading of vegetable oils, 
has concluded that errors present in the 
glasses are negligible jn comparison to 
errors which take place in the method of 
the use of the glasses. 

In announcing the result of the ex- 
amination the Bureau called attention 
to the importance of colors in vegetable 
oils, stating that the market value of 
the oils, particularly cottonseed oil, de- 
pends upon color. } 

The full text of the statement made 
publis February 26, preliminary to pub- 
lication of the report on the tests, fol- 
lows: 

The vegetable oils, notably cottonseed 
oil, olive oil, peanut oil, and soya bean 
oil, used as salad oils, cooking oils, and 
as constituents of lard substitute and 
soaps, bulk very large in the Nation’s 
commerce. The wholesale value of crude 
|cottonseed oil produced in the United 
States in 1927 was about $140,000,000. 

The market value of these oils, par- 
ticularly cottonseed oil, depends upon 





‘applicant and such carriers.” It is 
; stated that the plan of acquisition does 
not involve any financing on the part of 
the applicant. 

Twenty-one Roads Involved. 

The roads involved are: New Orleans, 
Texas & Mexico; International-Great 
!Northern; St. Lovis Brownsville & 
| Mexico; Orange & Northwestern; 
New Iberia & #£Northern; Iberia, 
St. Mary & Eastern; Houston & Brazos 
Valley; San Benito & Rio Grande; San 
! Antonio, Uvalde & Gulf; Sugar Land; 
| Asherton & Guif; Asphalt Belt; San 
Antonio Southern; Austin Dam & Su- 
burban; Beaumont, Sour Lake & West- 
iern; Houston North Shore; 
!Southern; Natchez & Louisiana Rail- 
way Transfer; New Orleans & Lower 
Coast; Fort Smith Suburban; and 
Missouri Pacific Railroad Corporation in 
| Nebraska. 

“The unification of control and opera- 
{tion herein sought, if granted,” the ap- 
plication says, “will’ be productive of 
better service, economy, efficiency, and 
will bring the lines of railroad now op- 
erated by applicant and by the several 
earriers, control of which is_ herein 
{sought to be acquired, into a single op- 
| erating unit, so that unnecessary opera- 
tion and accounting for each carrier, to- 


' 


the proper authorities of the several 
States and to the Interstate Commerce 
iCommission, will be dispensed with. 

“The acquisition of control sought 


[Continued on Page 6, Column 1.] 





Defects in Yellow Glasses Used in Grading 
Vegetable Oils by Color Said to Be Small 


Errors in Classification Ascribed Largely to Inaccuracy of 
Comparisons Made by Graders. 


color. Disputes between vendor and buyer 
) involving thousands of dollars in price 
to be paid sometimes turn on the ques- 
tion of a very small difference in color. 
|The oils are color graded by finding a 
|combination of yellow and red glasses 
which will match the color of a given 
thickness of oil. The glasses used were 
introduced in England about 40 years ago 
and have come to be very widely used 
They are imported from England. 

For many years past, the uniformity 
of glasses designated by the same nu- 
;meral by the British establishment has 


statistics, but it refrained from commit- | 


voting on the} 


Natchez &| 


| 


| 


been questioned’by the trade, and Ameri- | 


can interests, particularly the American | 
Oil Chemists’ Society and the Interstate | 
Cottonseed Crushers’ Association, sought | 


the aid of the Bureau of Standards in 
,Standardizing and _ calibrating 
glasses, In order to expedite this work, 
the American Oil Chemists’ Society em- 
| ployed and detailed to the Department's 
| Bureau of Standards in September, 1927 
‘a research associate to assist in the 
standardization of the British glasses. 
The Bureau has previously examined 
considerable numbers of the red glasses 


(Continued on Page 10, Column 2.] 


% 


these | 


| 
| 
} 
| 


The American Group of the Inter- 
parliamentary Union, at its 26th annual 
meeting, held in the Navy Committee 
room of the House Office Building, at 
| 10 a. m., February 26, voted to set up 
a committee of five persons, members of 
the Congress, to prepare a proposal for 
the control of the international traffic in 
arms in time of war. It is expected to 
| present such proposal at the meeting of 
jthe Commissions of the _ Interparlia- 
mentary Union to be held in Geneva, 
Switzerland, during the month of Au- 
gust next. 


Senator Theodore E. Burton, of Ohio, 
president of the Group, presided at the 


to represent the Group at the Union’s 


] 


4. 


Measure to Protect 
Rainy Lake Region 


Favorably Reported 


[Continued on Page 2, Column 





| Lease of 21 Carriers: Bill to Regulate Develop- 
In Southwest Planned; ™ 


ent of Forest Area in Mid- 
dle West Is Submitted 
To House. 


| 


Promotion of public use of Govern- 
| ment lands and adjacent lands and waters 
lin Ncvtheym:Minnésota for preduction of 


forest products, development of the rec- 
|reational use, and preservation of wild 
life; and effective protection of streams 
and lakes dedicated to public use under 
the terms of the Webster-Ashburton 


meeting. The president appointed Rep- | 


s tive Fred A. Britten, of Chicago, | P® : 1 
ee : , ne. | withdrawal of duties upon reexportation 


Principle Advocated by Rep- 
| resentatives of Worsted 
Mills and Iron and 

Steel Industry. 


| 


|Modification Urged 
In Inspection Methods 


Shipping Interests Object to 
| Tax Imposed on Repairs 

| Made Abroad to Vessels 

| Under United States Flag. 

| Lijec oats 

| American valuation as a basis of as- 
|sessing tariff duties on imports was ad- 
|vocated by spokesmen for a group of 
|; worsted mills and for the iron and steel 
{industry at hearings held February 26 
| before the House Ways and Means Com- 
|mittee. Appeals were made both for 
continuance and abandonment of the 
present provision of law allowing im- 
ported wheat to be milled in bond with 


of the product as flour. 

Spokesmen for railroad companies 
asked abandonment of the present pro- 
vision of law allowing others than the 
Government to pay customs inspectors 
for over-time work. Representatives and 


shipping interests urged that the tax | 
abroad on} 


imposed on repairs made 
American-flag vessels be repealed, or 
modified so as to exempt repairs when 


|involving use of American labor and ma- | 


terial, and when such repairs are inci- 
dental to the voyage and upkeep. 

The Committee continued its consid- 
eration of the administrative and mis- 
|cellaneous features of the tariff law. 

H. V. R. Sheel, Passaic, N. J., spoke 
for the Botany Consolidated Mills and 
the Botany Garfield Worsted Mills on 
|the valuation base of assessing duties. 
| Ascertainment of foreign cost has proved 
to be impossible and in conflict with good 
/ manners and good will, he said. He stated 
}that. goods often are. made for the 
}American market alone an 
| have not a fixed, but a varying, foreign 
value. 
| There is now available in the United 
| States more information than ever before 
|bearing on domestic values, he stated. 


d the¥efore’ 


Treaty of 1842 with Great Britain are|He urged, as at a previous session, the | connection with the recent hearings on| 


sought by the terms of the. Rainy Lake |use of American values wherever possi- 
bill (H. R. 12780), which was ordered |blie in assessing duties. 


‘favorably reported by the House Com-/r . 
| mittee in Public Lands, February 26. Change Asked in Duty 


“The only remaining vast wilderness 
area in the central part of North 
America” and “only remaining extensive 
coniferous forests in the Middle West 
with unusual potentialities for the de- 
velopment of a future continuous supply 
of forest products” are embraced in the 
region, according to the preamble to the 
| bill. 

No further alteration of the natural 
water level of any lake cr stream of the 
designated area would be permitted “un- 
til March 5, 1932, or until prior to that 
time additional agreement with the Do- 
minion of Canada shall have been nego- 
tiated and ratified and until engineering 
and economic data shall have been made 
for the considezation of Congress,” ac- 
cording to an amendment adopt.d by 
the Committee. 

Another amendment provides. that 
“nothing in this section shall be con- 
strued as interfering with the duties of 
the International Joint Commission 
created pursuant to the Convention con- 
cerning the boundary waters between 
the United States and Canada, concluded 
between theh United States and Great 
Britain on January 11, 1909.” 

At the hearings, Edward W. Backus, 


[Continued on Page 2, Column 2. 


gether with separate reports thereon, to Order to Define Preference 


Of Veterans in Civil Service 


President Coolidge expects that the 
Civil Service Commission will have ready 
for his approval in the course of the 
present week the draft of an executive 
order relative to preference to be given 
World War veterans and their widows in 
civil service appointments, it was stated 
officially February 26 at the White House. 

The Commission has been engaged in 
the preparation of the proposed order for 
some days, it was stated. 


Complete 
News Summary 
and Index 


. . . Of every article 
in this issue will be 
found on the Back 
Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader.” 


Turn to Back Page 


| In Repairs of Ships 

Representative Cramton (Rep.), of 
Lapeer, Mich., asked that the provision 
of law putting a duty of 50 per cent ad 
valorem on repairs of American ships 
made abroad when such repairs are not 
necessary to the return of the vessels be 
amended to permit exemption from duty 
in cases when repairs abroad involve ex- 
clusive use of American labor and mate- 
rials. It happens, he said, that Ameri- 
can vessels often may be thus repaired 
on the Canadian side of the Great Lakes, 
when vessels are tied up for the winter 
at Port Huron, Mich. 

Bruge M. Wright, Port Huron, Mich., 
supported Representative 
plea. F 

Thomas J. Doherty, New York City, 





spoke for the American Iron and Steel | 


Institute in support of American valua- 
tion. He urges it particularly for iron 
and steel as covered in Schedule 3. 
Practically all importations of these 
products can be matched up as to value 


with comparable products made in this | 


|country, he declared. 

“What makes American selling prices 
an ideal basis,” he said, “is that the 
necessary information is always 
curable within the United States.” 

He spoke of the difficulty of procuring 


[Continved on Page 5, Column 2.) 


New Method Found 


To Preserve Fish 


Norwegian Process Said to Be 
Cheap and Practicable. 


A new chemicai process for preserv- 
ing fish has Leen invented in Norway 
which is expected to keep the fish fresh 


for one month at a very low cost, the | 


Department of Commerce has been ad- 
vised by the Commercial Attache at Oslo, 
H. H. Lund. The Department’s state- 
ment, made public February 26, follows 
in full text: 

The process is based on c¢ 
| ize the effects of varying temperatures 
and decomposition generally. 

If this new process proves as practi- 
‘cal as is indicated by trials, fish may be 


kept fresh for approximately one month. | 


|The method itself is reported very sim- 
| ple and inexpensive. 
a pump, and a tank. 
he tank is filled with water, either 
|fresh or salted, and the water heated 
with steam to a certain temperature 
when the necessary chemicals are added. 
The solution is then cooled off, and when 
cold, the fish are soaked in it for one 
|or two hours, They can then be packed 
|in boxes and shipped. The cost is esti- 
mated at only one ore per kilo, (approx- 
imately 12 centers per 100 pounds) as 
against three ore for ice, with additional 
cost of the freight on the weight of the 
ice to be considered. This new method 
is also claimed to keep dried fish free 
from parasitical germs. 
After using the process on bait, it will 
next be applied to dried fish, and then 


to fresh fish. Trial shipments of fresh | 
fish sent to Berlin have been found to be | tion of these measures and they were | 


|in excellent condition on arrival, 


Cramton’s | 


nomen 
treatment, which is supposed to neutral- | 


It requires a boiler, | 


| sued by the Secretary of Agriculture, W. 
|M. Jardine, new territory, mainly that 
|found infested with. this insect during 
| the past season, is added to the regulated 


area, effective March 1, 1929, it was an- | 


nounced February 26. At the same time, 


the requirement of certification is dis- | 


|continued with respect to packages of 
shelled corn weighing two pounds or less. 
| The full text of the Department’s state- 
{ment follows: 

| The two-generation area is enlarged 


to include 28 new towns in Middlesex, | 


| New London, and Windham _ counties, 
Connecticut; one in Worcester County, 
| Massachusetts; four in Cumberland and 


| Sagadahoc counties, Maine, and eight in | 
| Carroll, Cheshire and Grafton counties, | 


| New Fampshire. Throughout this area 
| inspection and certification will now be 


| required with respect to shelled corn (ex- | 
cept in packages of two pounds or less), | 


|the cleaned seed of broomcorn and of 


| sorghums and Sudan grass, celery, green | 


| beans in the pod, beets with tops, rhu- 
barb, oat and rye straw as such or when 

|used as packing, cut flowers and entire 
plants of chrysanthemum, aster, cosmos, 
zinnia, hollyhock, gladiolus and dahlia. 

| The additional territory in the one- 


| generation or western area is more ex-| 


|tensive. It consists of seven towns in 
' 


(Continued on Page 10, Column 4.] 


Report Is Submitted 


Of Work in Adjusting 
Charges on Freight 


‘Interstate Commerce Com- 

| mission Outlines Proce- 

| dure Under Hoch- 
Smith Resolution. 


Commerce Commission has done under 
the previsions of the Hoch-Smith reso- 
lution 9f,1925 in the direction of read- 
justing puraiiway tiling structure, 
with particula® attention to rates on 
agwicultdral products, has been furnished 
to the Senate Committee on Interstate 
|Commerce by Chairman Ernest I. Lewis 
of the Interstate Commerce Commission 
/and printed by the Senate Committee in 


| Senate Joint Resolution 67. 

Chairman Lewis sent to the Commit- 
tee a statement prepared by Commis- 
| sioner B. H. Meyer, in response to a 
| request by the Committee, in reply to a 
| statement made by Governor Clyde M. 
| Reed, of Kansas, before the Committee 
on February 1, which criticized the Com- 
mission’s administration of the provisions 
of the resolution. (Governor Reed’s 
| statement was published in the issue of 
| February 2.) 

Answers Governor’s Objection. 

As to Governor Reed’s objection that 
the Commission had taken extensive tes- 
| timony as to the economic condition of 
various branches of agriculture claiming 
lower freight rates on the ground of 
their depressed condition, instead of be- 
ing governed by the Congressional refer- 
ence in the resolution to the “existing 


mission must assume depression in every 
branch of agriculture” impresses me as 
being neither good sense nor justice, 
nor law.” An abstract of the statement 
| follows: 

At the outset I wish to present a brief 
'chronological review of our administra- 
| tion of the Hoch-Smith resolution, in re- 


5.] 





[Continued on Page 7, Column 


pro- | 


| On Indian Inquiry 


Extension of Power of Investi- 
gators Prevented in Senate. 


Action on two resolutions designed to 
provide for a continuation of the present 
investigation of the Bureau of Indian 
Affairs was prevented in the Senate on 
February 26 after Senators Hayden 
| (Dem.), of Arizona and Thomas (Dem.), 
of Oklahoma, had criticized the manner 
in which the investigation has been car- 
ried on. The resolutions are Senate Reso- 
lution 303, to provide additional funds 
| for the investigation, and Senate Resolu- 
tion 308, to continue the authority of 
the Indian Affairs subcommittee through 
the next Congress. 

Senator Hayden declared 
Committee has sent 
throughout the country seeking out per- 
sons prejudiced against the Indian Bu- 
reau and that testimony had been pre- 


that the 


sented to the Committee without giving | 


an opportunity for the officials concerned | tirement age at which Federal employes — 


to defend themselves. 

Senator Thomas asserted that it was 
unjust to criticize the Indian Bureau for 
not taking better care of its wards in 
the Indian schools when the Bureau has 
asked for $13,000,000 during the past 
year and s been turned down by the 
| Bureau of*the Budget and Congress. 


| Senator Wheeler (Dem.), of Montana, | 


'a@ member of the investigating subcom- 
mittee, defending the conduct of the in- 
vestigation, asserted that officials of the 
Indian Bureau have been trying to block 
the investigation, 

The two resolutions came up during 
the time set aside for consideration of 
measures on the calendar, to which no 
objection has been expressed. When the 
consideration of the two resolutions pre- 
cipitated the debate referred to, several 
Senators objected to further considera- 


passed over, 


An outline of what the Interstate | 


depression” in agriculture, Commissioner ! 
Meyer says that the idea that the Com- | 


investigators | 


Statistics on Airplane Casual- 
ties in United States Com- 
piled by Department 
Of Commerce. 


Many Disasters Due 
To Material Defects 


|Records Show 368 Fatalities 

And 322 Serious Injuries 
In 1,062 Accidents in 
Course of Past Year. 


There were 1,062 airplane accidents 
in the United States in 1928, re- 
sulting in 368 fatalities and 322 severe 
| injuries, it was stated February 26 by 
|the Department of Commerce. Of 
| these accidents, 390 occurred in the first 
| half of. the year and 672 in the second 
| half. 
| Four causes of accidents are classi- 
fied: Those due to personnel, those 
|ascribable to material, others arising 
|from miscellaneous causes, and those of 
undetermined and doubtful causes. 
| Data on accidents and analysis of their 
;causes as compiled by the Aeronautic 
| Branch of the Department are summa- 
| rized as follows: 


Causes of Accidents. 


The largest class of causes was that 
due to personnel. In the first half of the 
| year, 46.74 per cent were due to person- 
|nel. The figure for the second half was 
| 57.97 per cent. 

Included in this classification were all 
accidents attributed to the pilot’s use of 
poor judgment, employment of poor 
technique, disobedience of orders, care- 
lessness or negligence, miscallaneous, 

| and other causes due to the supervisory 
or other personnel, 

Poor technique on the part of the pilot 
was blamed for 22.95 per cent of all acci- 
dents from January to July, and 29.80 
| per cent of all accidents from July to 


| the two périods were, respectively, error 
|of judgment, 8.45 and 12.64; disobedi« 
ence of orders, 4.95 and 2.65; carelessness 
jor negligence, 6.32 and 10.12; miscel- 
| laneous pilot’s errors, .62 and .58 
Defects of Material. 


Of accidents due to material failures, 
comprising 22.35 per cent of the causes 
of all accidents during the first six 
months of the year and 20.46 per cent in 
the second half, roughly about three- 
fourths of this class were due to power 
plant failures in each period. The per- 
centage of all accidents due to this cause 
was 16.59 in the first part of the year 
and 15.74 in the second half. A small 
percentage of accidents was caused from 
each of a number of structura) failures, 
which were from the flight control sys- 
tem, moveable surfaces, stabilizing sur- 
faces, wings, struts and bracing, under- 
carriage, wheels, tires and brakes, pon- 
toons or boats, fuselage, engine mount 
and fittings, tail skid assembly, miscel- 
laneous and undetermined. 

Miscellaneous Causes. 

Miscellaneous causes, including 
| weather, darkness, airport and terrain 
and other causes, are blamed for 24.13 
| per cent of the accidents which occurred 
}in the first half of the year and 12.12 
| per cent of those the second half. 
| Undetermined and doubtful causes of 
| accidents constituted 6.78 per cent of the 
| c.uses for the first six months and 9.45 
i those for the second, the Department 

reported. 

A total of 349 of the accidents last 
year occurred to airplanes driven by un- 
licensed pilots. 

Of the 1,062 accidents during the en- 
tire year, only 85 occurred to planes 
flying regular schedules from airway to 
| airway, the Department announced. Ex- 
| perimental flights caused 49 accidents, 
student instruction, 134, and miscellane- 
ous, 794. 





| House Votes to Raise 
| Retirement Annuities 


|\Change in Civil Service Law 
Adopted Without Dissent. 


The House without a dissenting vote 
on February 26 passed the Dale-Lehl- 
bach bill (S. 1727) to revise the civil 
service retirement law for Federal em- 
ployes in the classified civil service. The 
bill was amended by the House and pro-~ 
|poses to: increase the maximum civil 
service retirement annuity of these em- 
|ployes from the present $1,000 a year 
maximum to a maximum of $1,200 a 
year. 

It would reduce by two years the re- 


who have served 30 years or more would 
| be eligible for retirement at their option. 
| Under the plan, employes in the regular 
|clerical group would have their retire- 
ment age reduced from 70 to 68 years; 
mechanics, laborers and postal employes 
|from 65 to 63 years, and railway mail 
service employes from 62 to 60 years. 

Representative Snell (Rep.), of Pots 


dam, N. Y., chairman of the House Com» ~ 


mittee on Rules, orally stated after the 
vassage of the bill, amended, that under 
the present law the Federal Govern : 
is paying $19,950,000 annually toward. 
the civil service retirement fund while” 
the employes are paying $28,000,000. © ~ 

Under the bill as passed by the House 
February 26, lie added, the amount to be 
paid by the Federal Government is ir 
creased by $10,000,000 annually, wh 
will run at that rate for 30 years, w 
the employes’ contribution to the 


| will continue at $28,000,000 annually, 
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Ind iry in Conduct 
Of Judge Moscowitz 
- To Be Asked in House 


Committee on Judiciary 
Favors Investigation of 
Complaints Against 
New York Jurist. 


The House Committee on the Judiciary 
at an executive session February 26 de- 
cided to introduce a Committee joint 
resolution in the House requesting au- 
thority for an inquiry into complaints 
against the official conduct of United 
States Judge Grover M. Moscowitz, of 
the Eastern District of New York. This 
announcement was made orally by Repre- 
sentative Graham (Rep.), or Philadel- 
phia, Pa., chairman of the Committee. 

The procedure decided upon by the 
Committee, Mr. Graham said, is similar 
to that employed in the proposed investi- 
gation of the official conduct of United 
States Judge Francis A. Winslow, of the 
Southern District of New York. 

Merits Not Determined. 

The Committee at its session reached 
no determination upon the merits of the 
complaints, Chairman Graham _ said. 

' “However,” he added, “it was deemed 
advisable to inquire into them and owing 
to the lateness of the session it was 
decided to request Congress for author- 
ity for a subcommittee to make the in- 
quiry after the Congress adjourns on 
March 4, next. 

“The proposed subcommittee” Mr. Gra- 

ham added” ‘will be composed of lepre- 
sentatives Mithener (Rep.), of Adrian, 
Mich.; .Kurtz (Rep.), of Altoona, Pa.; 
Moore (Rep.), of Ca-:bridge, Ohio; 
Weller (Rep.), of New York City; and 
Tucker (Dem.), of Lexington, Va. 
’ Representative Somers (Dem.), of 
Brooklyn, N. Y., appeured before the 
Committee and urged the investigation 
and Representative Celler (Dem.), of 
Brooklyn, N. Y., opposed it, it was an- 
nounced. 

The complaints which resulted in the 
Committee’s decision were presented to 
Speaker Longworth by Revresentative 
Somers. They. related to allegations of 
misconduct against Judge Moscowitz in 
bankruptcy and receivership cases. 


Bill Proposes Investigation 
Of Sites for Naval Air Base 


The House passed by unanimous con- 
sent, February 26, the Britten bill (H. 


R. 16839), to provide for investigation of 
sites suitable for the establishment of a 
naval airship base. 

This base, the House Naval Affairs 
Committee stated, will be necessary to 
provide sufficient hangar space when the 
second of the two rigid airships now 
under construction is ready for delivery 
to the Navy. 

A draft of a bill had been submitted 
by the Navy Department proposing to 
construct a base in an unselected site 
in a Western State at a maximum cost 
of $5,000,000. 

“The Committee in eliminating these 
provisos has been actuated,” it was 
stated, “by the feeling that a more logi- 
eal mode of procedure is to have the 
necessary survey made, sites selected, 
detailed estimates of cost prepared, and 
the whole project submitted to this Com- 
mittee at the next regular session of 
Congress, with a view to its considera- 
tion, thus enabling the Committee finally 
to pass upon the location of the base 
and the detailed estimates covering its 
cost.” 


Vote to Increase Penalties 


Under Prohibition Corrected 
4150— 

In The -United States Daily of the is- 
sue of February 20 an error occurred in 
the “nay” vote of the Senate on the Jones 
bill (S. 2901) to authorize the imposition 
of a fine of $10,000 or imprisonment for 
five years, or both for violation of the 
National Prohibition Act. The bill was 
passed by a vote of 58 to 26 and the 
“nay” vote was as follows: 

Nays (18).—Republicans (5): 
ham, Blaine, Glenn, Gould. Phipps. 
Democrats (13): Bayard, Broussard, 
Bruce, Copeland, Edwards, Gerry, Hawés, 
Ransdell, Reed of Missouri; Tydings, 
Wagner, Walsh of Massachusetts; 
Wheeler. 


Bing- 


License Is Sought 
To Broadcast News 


Channels Allocated to News- 
papers Desired by Radio Firm, 


[Continued from Page 1.] 
communications channels solely to news- 
papers and newspaper agencies, con- 
tinues the brief, “will result in aggrava- 
tion of a monopoly which already is 
causing the radio broadcasting stations 
and the great radio public to be deprived 
in varied extent of an opportunity to 
gain adequate reports of spontaneous 
news happenings through the media of 
radio.” 

Mr. Snelling declared the proposal was 
to organize a press service for the bene- 
fit of radio broadcasting stations, as well 
as for the newspapers, but primarily for 
the former. Because of the competition 
between the press and the radio broad- 
casting stations in news dissemination, 
he declared, these 20 intracontinental 
channels should be placed at the disposal 
of the broadcasting stations. 

The organization, he declared, will be 
to radio stations what a press association 
is to the newspapers, and serve them 
with the daily spontaneous news. It 
would have a large news gathering staff, 
and operate just as does a press associ- 
ation. 

The Radio Commission has awarded to 
the American News Traffic Corporation, 
an organization created by the American 
Publishers’ Committee, 20 continental 
short-wave channels and 20 transoceanic 
channels for the distribution of news dis- 
patches for the entire press of the coun- 
try. The Corporation now is in process 
of allocating these channels among the 
various member newspapers and press 
associations, subject to the Commission’s 
approval. A complaint against this pro- 
posed allocation filed with the Commis- 
sion by the Hearst newspaper interests 
has led to he eslting of a hearing be- 


3180) 


House Committee A grees to Limit Debate 
On Bill to Increase Prohibition Penalties 


Special Rule Adopted Restricting Discussion to One Hour; 
Measure Criticized by Mr. LaGuardia. 


The Senate bill (S. 2901) for amend-, 


ment of the National Prohibition Act 
with respect to penalties will be con- 
sidered in the House under a special 
rule limiting general debate to one hour, 
the House Committee on Rules agreed 
February 26. The date fixed for con- 
sideration is February 27. The bill passed 
the Senate February 19. 

The bill provides that penalties im- 
posed in criminal prosecution under that 
act for illegal manufacture, sale, trans- 
portation, importation or exportation of 
intoxicating liquor, shall be for each of- 
fense a maximum fine of $10,000 or five 
years’ imprisonment or both. 


Courts Given Discretion. 


It provides that courts imposing the 
sentences shall discriminate between 
casual or slight violation and habitual 
sales of intoxicating liquor or attempts: 
to commercialize violations of the law. 
It also stipulates that the proposed law 
shall not repeal or eliminate any mini- 
mum penalty for the first or any subse- 
quent offense under the prohibition act. 

The bill was reported favorably by 
the House Committee on the Judiciary 
February 25 with a statement that the! 
Committee recommends its passage. A 
minority report was filed on February 
26 by Representative LaGuardia (Rep.),' 
of New York City, @ member of the 


Measure to Protect 


Rainy Lake Approved 


House Committee Reports 
Bill to Regulate Forest 
Area in Middle West. 


[Continued from Page 1.] 
president of Backus-Brookes Company, 
Minneapolis, Minn., who appeared in op- 
position, testified that commercial de-| 
velopment of the area was not interfer-| 
ing and would not interfere with the 
recreational use of the natural facilities 
of the region. 

Seth E. Gordon, conservation director | 
of the Isaak Watson League of America, 
Chicago, testified that interference with 


j}water level and other commercial ex- 


pansion in the region were destroying it| 
for public recreational purposes. 

The full text of the bill (H. R. 12780) 
follows: 


Whereas the 14,500 square miles cov- 
ered by the Rainy Lake watershed, lying 
in Ontario and Minnesota, and the imme- 
diately adjacent lands and waters con- 
stitute the only remaining vast wilder- 
ness area in the central part of North 
America; and 

Whereas this region contains the only! 
remaining extensive coniferous forests in 
the Middle West with unusual potential- 
ities for the development of a future con- 
tinuous supply of forest products; and 

Whereas this regfion is blessed with 
precious international historic values, 
rare scenic qualities, and unique recre- 
ational facilities within easy reach of! 
100,000,000 of residents of both Canada! 
and the United States; and 


Whereas this area affords an unusual} 
opportunity to preserve, perpetuate, re- | 


Committee, saying that the bill and the 
proposition submitted is “as inconsistent, 
as impossible, as ridiculous as prohi- 
bition itself,” 

“The bill,” Mr. LaGuardia said, “is 
being jammed through the closing days 
of the session without that deliberation 
and study which its highly penal provi- 
sions would require. In fact, the very 
wording and contents of the bill display 
a confusion of thought, a conflict of 
purpose and a departure from orderly 
legislative procedure. 

“The bill has been described, adver- 
tised and proclaimed as providing addi- 
tional prison terms for second and 
habitual offenders of the prohibition law. 
It does not add one day to the maximum 
prison term for second and habitual of- 
fenders provided in the existing law. It 
gives to every judge the vehicle to let 
off the wholesale habitual bootlegger 
with a mere fine and to impose heavy 
prison terms on the possession of a 
casual half pint. 


Discrimination is Alleged. 

“It is discriminatory in its very dis- 
cretionary provisions. It does not de- 
fine the various degrees» of the crime for 
which punishment is provided in the 
manner accepted and approved by every 
known system of jurisprudence. It 
lumps all violations of the law with a 
wide latitude of punishments from a fine 
of $1 to $10,000 and from one day’s im- 
prisonment to five years. Not the of- 
fense, but the temperament, feeling, 
whim, favor, spite, caprice, or digestion 


of the individual judge is its measure 
:of punishment.” 


Mr. LaGuardia in his report says that 
section 2 of the bill, as to not repealing 
or eliminating any minimum penalties 


now provided by law, ‘seems to be the 


alibi for members’ who represent di- 


vided districts; by voting for this bill 
they can justify their stand to the drys 


by reading section 1 and square them- 
selves with the wets by reading sec- 
tion 2.” 


Election Committee 
Continued by Senate 


Authority of Investigators of 
Vote on Mr. Vare Is 
Extended. 


The Senate on February 26 agreed to 


“full force and effect” the Special Com- 
mittee investigating the election of Wil- 


liam S. Vare as United States Senator 
from Pennsylvania. 
The resolution was introduced by Sena- 


tor Norris (Rep.), of Nebraska, and con- | ; 
(Rep.) | The following officers were elected for 
the ensuing year: President: 
Committee by resolutions of the Sixty-|Theodore E. Burton, Ohio. 


tinues the life of the so-called Reed Com- 
mittee and the authority vested in that 


Awards of Congress 
To Wright Brothers 
To Be Presented 


Distinguished Flying Crosses 
To Honor Pioneers of 
Aviation in United 
States. 


Recognition that the Wright Brothers 
were founders of aviation in the United 
States will be accorded by the presenta- 
tion of the Distinguished Flying Cross 
to Orville Wright and posthumously to 
his brother Wilbur, according to an oral 
announcement by the Secretary of War, 
Dwight F. Davis, February 25. 

A subsequent written announcement 
by the Department of War follows in full 
text: 


The Secretary of War, Dwight F.| 


Davis, has arranged for formal presen- 
tation of the Distinguished Flying 
Crosses, awarded by Act of_Congress 
approved December 18, 1928, to Orville 
Wright and posthumously to his brother, 
Wilbur Wright, in his office at 11:30 a. m. 
February 27, 1929. 

As ali the decorations and medals of 
Wilbur Wright at his death were left to 


will also be made to Orville Wright. The 
citations accompanying the award read 
as follows: 

“Mr. Orville Wright. By his vision, 
perseverance, courage and skill, he, in 
collaboration with his brother Wilbur 
Wright, designed, constructed and oper- 





ated the airplane which at Kitty Hawk, 
North Carolina, December 17, 1903, made 
the first successful flight under its own 
power and carryirg a human operator, 
thereby making possible the achieve- 
ments which are now stirring the emo- 
tions and pride of the world. 

“Mr. Wilbur Wright. By his vision, 


collaboration with his brother Orville 
Wright, designed, constructed and oper- 





| 
a resolution (S. Res. 341) extending in| 


ated the airplane which at Kitty Hawk, 
North Carolina, December 17, 1903, made 
the first successful flight under its own 
power and carrying a human operator, 
thereby making possible the achieve- 
ments which are now stirring the emo- 
tions and pride of the world.” 


American Group to Draft 
Rules for Traffic in Arms 


[Continued from Page 1.} 
Commission for the Reduction of Arma- 
ments. 

Senator Burton, following action, Feb- 
ruary 26, by the Group, will soon ap- 
point delegates to the following Com- 
missions: For the study of Political 
Questions and Problems of Organization; 
for the study of Jurisdical Questions; 
for the study of Economic and Financial 
Questions; for the study of Ethnic and 
Colonial Questions; and for the study 
of Social and Humanitarian Questions. 


Senator 
Vice presi- 


ninth Congress (S. Res. 195, 227, 258|\dents: Representative Andrew J. Mon- 


and 324) and Seventieth Congress (S| 


Res, 2.) 
The Nebraska Senator announced as 
he submitted the proposal which was 


| concurred in by Senator Reed (Rep.), of 


Pennsylvania, and approved unani- 


mously, that he would not ask action dur-| 


ing the present session on a resolution 


(S. Res. 339) introduced the preceding | 


|dore E. Burton, ex officio, chairman; 


day on his behalf by Senator Robinson 


tague, Virginia; Representative A. Piatt 
Andrew, Massachusetts; Representative 


| Henry W. Temple, Pennsylvania, Treas- 
| urer: 
Illinois. 


Representative Adolph J. Sabath, 
Secretary: Representative John 
| J. McSwain, South Carolina. 
| Building, Washington, D, C 
Executive Committee: Senator Theo- 


stock, and increase various species of| (Dem.), of Arkansas, which would deny | Representative Fred Britten, Illinois; 


wild life of invaluable economic and} 
aesthetic importance to beth nations; | 
and 


Mr. Vare a seat in the Senate. 
“The Special Committe has extended 


Representative Allen Cooper, Wisconsin; | 
|Senator Alben W. Barkley, Kentucky; | 
{to Mr. Vare every courtesy that could}Senator Tom Connally, Texas; Senator | 
Whereas within this region two neigh-|be extended,” asserted Senator Norris! Joseph T. Robinson, Arkansas; Senator | 


boring areas with similar public purposes; “Nevertheless, Mr. Vare is a very sick | Claude A. Swanson, Virginia; Represent- 


were set aside by the respective govern- 
ments in 1909 and designated, respec- 


man. 
“So I want to say that under the cir- 


tirely, as the Quetico Provincial Park! cumstances, I do not intend to press the 

and the Superior National Forest; and! resolution, introduced for me by Sena- 
Whereas citizens of the friendly Proy-| tor Robinson, to a final vote. I will not 

ince of Ontario have invited the coopera-| ask that it be taken up this session.” 


tion of our people in protecting and aug- 
menting the public values of this for-! 
ested lakeland region; and 


Whereas legislation seeking to develop 
a uniform plan of treatment and protec- 
tion for this entire region will be of in- 
estimable value to both Canada and the} 
United States, and will expedite the fru-| 
ition of ideals and plans which the Web- 
ster-Ashburton treaty solemnly affirmed 
and for which the Quetico Provincial 
Park and the Superior Naional Forest: 
were set aside; and 

Whereas pending final and definite 
word as to the wishes of the Province 
of Ontario and subsequent negotiations, | 
with the consent of the Province, of a} 
treaty between the Dominion of Canada 
and the United States providing for uni- 
form treatment of the entire region, and! 
pending further studies and final de- 
termination of desirable boundaries for} 
the Superior National Forest and its 
future uses, immediate steps should be; 
taken to extend and better protect the} 
Superior National Forest and to protect! 
the lands and waters in and adjacent to| 
that portion of the area herein Saleeaiee | 
lying within or contiguous to the United! 
States for the several purposes herein- | 
before enumerated: Therefore i 


Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that | 
all public lands of the United States 
situated north of township 60 north in 
the counties of Cook, Lake, and Saint! 
Louis, in the State of Minnesota, includ- 
ing the natural shore lines of Lake Su- 
perior and of the lakes and streams 
forming the international boundary so 
far as they lie within this area, are 
hereby withdrawn from all forms of en- 
try or appropriation under the public 
land laws of the United States, subject 
to prior existing legal rights initiated 
under the public land laws, so long as 
such claims are maintained as required 
by the aplicable law or laws. 

Sec. 2. That the principle of. conserv- 
ing the natural beauty of shore lines 
for recreational use shall apply to all 


Federal Jands which border upon any | i 


boundary lake or stream contiguous to 
this area, or any lake or stream within 
this area, and that for the Purpose of 
carrying out this principle logging of 
all such shores to a depth of 400 feet 
from the natural water line is 
forbidden, except as the Forest Service 
of the Department of Agriculture may 
see fit in particular instances to vary | 
the distance for practical reasons: 
vided, that in no case shall lo 


Senator Norris said that he had 
reached this decision though fully aware 


that opposition to his position would be | 


stronger in the next Congress t 


an at 
present. . 


Nomination of Postmaster 


At Memphis Is Approved | 


The Senate Committee on Post Offices 
and Post Roads during an executive ses- 
sion on February 26 ordered a favorable 
report to the Senate on the nomination 
of Edward V. Sheely to be Postmaster 
at Memphis, Tenn. This nomination has 
been the subject of extensive hearings 
before the Committee during the past 
few weeks. 

All of the minority members of the 
Committee voted for confirmation of Mr. 
Sheely and their votes plus the proxy of 


Senator LaFollette (Rep.), of Wisconsin, | 


which was voted by Senator McKellar 
(Dem.), of Tennessee, resulted in an 
8 to 7 vote favoring cenfirmation of the 
nomination. The other majority mem- 
bers, except Senators Oddie of Nevada, 
and Dale of Vermont, who were absent, 
voted against the nomination. The ac- 
tion taken by the Committee was an- 
nounced by the Chairman, Senator 
Moses (Rep.), of New Hampshire. 

additional agreements with the Dominion 
of Canada shall have been negotiated 
and ratified and until engineering and 


economic data shall have been made 
available for the consideration of Con- 


gress, no further alteration of the natu- 
ral water level of any lake or stream 
within.or bordering upon the designated 
area shall be authorized by any permit, 
license, lease, or other authorization 


|ative Joseph W. Martin,-jr., Massachu- 


| setts; Representative Clarence E. Lea, | 


| California; Representative James G. Mc- 
| Laughlin, Michigan. ; 


| 


‘Senate Accepts Report 
On New York Judges 


the conference report on legislation (H. 


for the Eastern District of New York. 

In conference on the measure, the 
Senate receded from its amendment 
which would have provided only one ad- 
ditional judge. 


Reviews Are Denied 
In Three Tax Suits 


Levies on Club Dues and In- 
come Are Involved. 


The Supreme Court of the United 
States on February 25 announced its re- 
fusal to review certain cases involving 
questions of internal revenue taxation. 

Petitions for writs of certiorari were 
denied by the Court 


Internal Revenue, No. 657. 
whose judgment the Supreme Court re- 


| 2150) that the social features of the 
| Manufacturers’ Club of Philadelphia are 
material and comitant and not merely 
incidental, and therefore that the peti- 
tioner was liable for internal revenue 
taxes assessed on his dues to that club, 

In the case in which the Feather River 
Lumber Company was the petitioner, 
the Court of Claims held, according to 
the petitioner’s brief, first, that a suit 
in court cannot be maintained on a claim 





granted by any official or commission of|for refund of income taxes filed after 


the United States, which will result in| 
| flooding 


Dodi lands of the United States 
within or immediately adjacent to the 
Superior National Forest, unless and 
until Bpecific authority for granting such 
permit, license, lease, or other authoriza- 


special act from the Congress of the 
United ‘States covering each such proj- 
ect: Provided, that nothing in this sec- 
tion shall be 


t 


waters between the United States and 
Canada, concluded between the Untied 


Pro-| States and Great Britain on January 11, 


C construed as interfering 
with the duties. of the International 
hereby|Joint Commission created pursuant. to 
he Convention voncerning the boundary 


the enactment of the Revenue Act of 
| 1921, which claim does not set out the 
grounds on which recovery is sought; 
and second, that a suit in court cannot 
be maintained on a claim for refund of 
income taxes because the claim did not 
set out as a basis of recovery a provi- 
sion of law which was violated by the 
Commissioner of Internal Revenue after 
said claim was filed and after it wag too 
late to file another claim. ' 
The Supreme Court, by its refusal of 
certiorari, declined to disturb the holding 
}of the Court of Claims in this case, 
In the DeLoss case, according to the 
briefs filed, the lower court, held that 
under the provisions of Section 202 (a) 


his brother, the posthumous presentation | 








Executive | 
Secretary: Arthur Deerin Call, Colorado} 





The Senate on February 25 agreed to} 


R. 14659) creating two addtional judges | 





in the cases of | 
Fisler v. United States, No. 597; Feather | 
| River Lumber Company v. United States, | 
No. 614; and DeLoss vy. Commissioner of | 


In the Fisler case the Court of Claims, | 


|fused to review, held (III U, S. Daily | 
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Manufacturers Urge Enlarged Powers 


~ For President 


Under Tariff Provision 


Conferring of Semi-judicial Authority Upon Commission 
And Increased Number of Members Advocated. 


Views as to the so-called flexible pro- 
vision of the Tariff Act of 1922 and rec- 
ommendations for changes in the provi- 
sion were expressed before the House 
Committee on Ways and Means, Febru- 
ary 25, at the opening session of the 
hearings on the administrative features 
of the law. 

John E. Edgerton, president of the Na- 
tional Associations of Manufacturers, 
submitted a resolution adopted by the 
association and presented, he said, to 
35,000 manufacturing corporations in the 
United States. This resolution recom- 
mended (1) that the Tariff Commission 


| be made nonpartisan; (2) that the num- 


ber of Commissioners be increased, and 
that salaries be raised; (3) that the Com- 
mission have semijudicial power to inter- 
pret facts determined by its investiga- 
tions and make specific recommendations 
to the President; (4) that the Commis- 
sion have power to remove, when so rec- 
ommended, articles to and from the free 
list, and (5) that foreign production 
costs be abandoned as determining the 
need of rate changes. 

John D. Miller, speaking for the Na- 
tional Cooperative Milk Producers Fed- 
eration, recommended that, if retained, 
that part of the provision be rewritten 
so that its operation be on “a sounder 
basis.” He thought foreign production 
costs an ‘unworkable method” for deter- 
mining changes in rates, and objected to 
the “chief competing country” proviso, 


Would Have Commission 
Made Nonpartisan 


The full text of the recommendations | 
submitted by Mr. Edgerton on behalf of | 
the manufacturers’ association follows: 

“First: That the Tariff Commission 


perseverance, courage and skill, he, in| be made by statute non-partisan rather 


| than bi-partisan. That is, that the quali- 


fication of the members shall rest solely 
on the ground of their capacity to dis- 
charge the functions for which they are 
appointed. 

“Second: That the number of commis- 
sioners be increased and made an odd 
number and that their salaries be in- 
creased to a point commensurate with! 
the importance of their service and 
sufficient to attract those best qualified 
for these highly important functions. | 

“Third: That in addition to its investi- 
gatory functions the Commission shall 
discharge a semi-judcial function in re- 
lation to the readjustment of duties 
which is now implied but not directed 
by existing law. That is, under the flex- 
ible provisions of section 315 of the act 
of 1922 the Commission makes a report 
to the President as to whether or not 
an existing rate effectuates the policy 
of Congress. We propose that the Com- 
mission be authorized to interpret the | 
facts which it finds by’ recommendation 
to the President which he may, however, 
reject and which will carry such weight | 
to the publie and the Executive as is 
measured by the quality of the investi- | 
gation and the recommendation. 


Enlargement of Power 
Of Executive Urged 


“Fourth: That the power of the Ex-i 
ecutive under the flexible provisions be'so 
enlarged as to enable him to remove 
articles to or from the free list after pre- 
liminary investigation and recommendda- 
tion by the Tariff Commission when such 
action is essential to execute the policy 
estabiished by the Congress. The pres- 
ent law limits the change which the! 
Executive may make to 50 per cent up 
or down. No remedial investigation or 
recommendation can therefore be made 
by the Commission or put into effect by 
the Executive even though it be essen- 
tial to the execution of the primary 
policy established by Congress if the 
article be on the free list and requires a 
protective rate or vice versa. We assert 
such a change to be a valid exercise of 
Congressional power which will provide 
a more effective remedy without the 
necessity for special legislation which ex- 
perience has demonstrated to be difficult 
if not impossible to apply as a corrective 
without reopening a fixed tariff policy to 
pressures and suggestions for general 
revision, 

“Fifth: That the present formula gov- 
erning the action of the Executive in the 
adjustment of rates, that is, the differ- 
ence in cost of production in the United 
States and the competing foreign coun- 
try, be repealed and that a workable 
standard be substituted therefor, Ex- 
perience has demonstrated that neither 
in general nor particular industries is 
there a standard or uniform domestic or 
foreign cost of production, that such cost 
varies greatly within the same industry 
at different times and in different places, 
that foreign costs are substantially un- 
obtainable, and that such as are known 
reflect the greatest variability in un- 
stabilized foreign conditions, while the 
formula itself is not a sound basis for 
tariff adjustment, We submit that ac- 
cepting the protective principle the pur- 
pose of a given rate is to produce reve- 
nue and preserve opportunity for Ameri- 
can industry to fairly meet foreign com- | 
petition in the markets of the United | 
States while operating under conditions | 
which assure the preservation of Ameri- 
can standards of living.” 

The full text of the summary of Mr. 
Miller’s recommendations follows: 

First: The Congress should discon- 
tinue delegation of its power to change 
tariff rates. ’ 

While the antidumping provisions of 
the present statute should be continued, 
all of the other so-called flexible pr: 
visions should be repealed. These pro- 
visions will be found in Section 315 (a), 
(b) and (c), wherein the President is 
given power to change rates after an 
investigation and report by the Tariff 
Commission. 


Results of Experience 


Regarded as Unsatisfactory 

In adopting these provisions, we be- 
lieve that the Congress recognized that 
it was engaging in an experiment. 
These sections have now been the law for 
over six years and may be discussed in 
the light of experience. 

If it was the expectation of the Con- 
gress that these provisions would pro- 
vide a method of meeting changing 
economic conditions by corresponding 
changes in tariff rates, thereby causing 
tariff revision by the Congress to be less 


frequent, the result is a disappointment. |‘ 


to the President in less than two years 
from the time proceedings were com- 
menced. In other cases it has taken 
from two to three years, and in still 
other cases from three to four years. 

The Commission has_ been criticized 
for its delay. Such criticism should be 
of the system and not of the men that 
administer the system, These delays 
can in a general way be attributed to 
two causes: 

1.—Lack of appropriations sufficient 
to permit the Commission to employ a 
sufficient number of investigators; and 

2.—The fact that the Commission is 
so frequently equally divided in opinion. 

Many applications for revision are 
pending at the same time; but while the 
investigators at home and abroad are 
investigating costs of production in some 
cases, all other cases must wait; and 
when a case is finally reached, and the 
investigators have completed their work 
and made their report to the Commis- 
sion, then frequently follows further 
delay because no four members of the 
Commission can agree on the recom- 
mendations that shall be made. 

If it was the expectation of the Con- 
gress that these provisions would cause 
the tariff to be taken out of politics, 
again we meet with ‘disappointment, 
The Tariff Commission is not a non- 
partisan body. It is a bipartisan body. 


Delegation of Power 


Harmful to Business 

Second: The existence of power of 
anyone other than the Congress to 
change tariff rates is harmful to busi- 
ness. 

From the date that it is publicly known 
that applications have been made to the 
Commission for readjustment of tariff 
rates on any commodity, those engaged 
in producing, processing and distribut- 
ing such commodity find their business 
disturbed. 

With the filing of an application to 
reduce the tariff rates on raw material, 
the producers thereof at once find their 
market curtailed. Selling prices decline. 

anufacturers will only buy to supply 
their day-to-day needs unless they can 
buy at a price that will reflect the pro- 
posed reduction in tariff rates. 

Farmers are large producers of raw 
material. Their business has been ad- 
versely affected by the mere fact of ap- 
plication being made to the Commission 
to reduce rates, although no reductions 
were ultimately made. 

Third: If the Congress continues to 
delegate its power to change rates, then 
these provisions for changing rates 
should be rewritten. 

By the-general provisions of the tariff 
law of 1922, the Congress intended to 
give, and did give, home industries a 
preference over foreign industries. 

It is not to be supposed that the Con- 
gress intended to depart from this policy 
in writing the sections that provide for 
changes in tariff rates. Unfortunately, 
however, it seemed to be assumed that 
in equalizing production costs home in- 
dustries would be adequately protected. 
This is error. . 

This method places foreign and domes- 
tie producers on a production-cost level, 
but does not put them upon a competitive 
level. Many factors other than produc- 
tion costs interfere. 

The tariff rate as a price-determining 
factor is an arbitrary one established by 
statute, while afl other factors are those 
established by economic laws, and it will 
usually be found that such other factors 
dictate lower prices than does the tariff 
rate thus established. 


Competition Not Measured 
By Costs of Production 


To have the difference between foreign 
and domestic production costs the meas- 
ure of changes in tariff rates is harmful 
|enough, but it is made more harmful by 
; present statutory provisions because the 
statute directs that the changes in tariff 
rates shall be measured by the difference 
between domestic production costs and 
the production costs in “the principal 
competing country.” 

The Tariff Commission, probably cor- 


rectly, holds that the principal competing | 40 minutes of time 


country is that country from which the 


(Continued on Page 10, Column 1.] 


Plan to Reapportion 
House Membership 
Opposed in Senate 


Pending Bill Would Shift 
Legislative Power from 
Farm to City, Says 
Senator Black. . 


The Senate, at a night session, Febru- 
ary 25, debated without action the bill 
(H. R. 11725) that provides for appor- 
tionment of the House of Representa- 
tive on the basis of the census to be 
taken in 1930. 

The proposal was criticized by Sena- 
tor Black (Dem.), of Alabama, on the 
seore that “larger States gain more un- 
der major fractions than under equal 
proportions, and smaller States get less.” 


Senator Black argued in favor of the sys- 





tem known as equal proportions, as op- 
posed to what he described as the two 


extremes, major fractions favoring the 
large States and minimum range favor- 
ing the small States. 


: Shift of Membership. 


This bill, he asserted, lays down “a 
rule by which it is hoped the member- 
ship of the House may be shifted from 
one State to another.” The measure 
under consideration, he said, “has not 
adopted a system which would more 
nearly carry’ out the intent of the fram- 
ers of the Constitution.” 

The application of “minimum range,” 
he said, would give the small States 11 
more Representatives and the large 
States 12 less, than the present bill. 

“The method of reapportionment set 
out in this bill is designed and intended 
to prejudice unduly the rights of small 
States,” stated Senator Black. 


Consideration in Committee. _ 

Senator Harrison (Dem.), of Missis- 
sippi, asked how much time had been 
devoted by the Senate Committee on 
Commerce to hearings on the bill. The 
question was answered by Senator Dale 
(Rep.), of Vermont, who declared that 
“not one minute’s time was given by the 
Committee to consideration of this meas- 
ure.” : 

Senator Vandenberg admitted this to 
be true, but pointed out that the Com- 
merce Committee had before it the very 
full testimony given before the House 
Committee. : 

It will be impossible to pass the bill 
for reapportionment under present con- 
sideration, contended Senator Black. A 
new~ measure, pewsieins a after the 
title, might be passed i e reappor- 
outa’ aoa to be made on the 1920 
census, he said, but “they can’t pass a 
bill on the 1930 census.” 

Transfer of Legislative Power. 

“T will not vote for legislation trans- 
ferring the balance of power in the 
House of Representatives from the rural 
districts to the great metropolitan areas 
in this country,” declared Senator Black. 

Senator Heflin (Dem.), of Alabama, 
at this point suggested the absence of a 
quorum. Senator Fess (Rep.), of Qhio, 
who occupied the chair, ruled the motion 
out of order, because no business had 
been transacted since the last quorum 
call. Senator Harrison requested the 
reference of the chair’s decision to the 
Senate, which sustained the ruling by a 
vote of 32 to 6. ; 

The absence of a quorum was again 
suggested, but a majority was not ob- 
tained. 7 

Senator Neely (Dem.), of West Vir- 
ginia, moved that the Sergeant-at-Arms 
be directed to produce a quorum and that 
warrants of arrest be issued for the 
absentees. 

Recess Is Taken. 

On a viva voce vote, the chair (Sen- 
ator Watson (Rep.), of Indiana), an- 
nounced that the motion was agreed to, 
and refused to entertain any other mo- 
tion except that for a recess unti] 11 
a. m., February 26, in accordance with 
the unanimous consent agreement, This 
motion was then made_ by Senator 
Heflin, but defeated, 34 to 7. 

Senator Vandenberg next moved that 
the Senate recess, in as much as only 
remained and a 
quorum was not present. The motion 
was agreed to without a roll call and the 
Senate recessed at 10:20 p. m. 
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gging of 1909: Provided further, that with the 
approval and consent of the 


Service of the Department of 


fore the Commission on May 7, when the 
entire matter will be reviewed, 

Mr. Snelling declared it was the in- 
tention of his organization to be present 
at this hearing to discuss its applications 
and its plan to have the Commission 
award to it the 20 continental channels 
allocated the press,. 


¢ 


and Section 214 (a) (4) of the Revenue 
Acis of 1918 and 1921 a loss deducted by 
pan 1 . a taxpayer from 1921 income on account 

gy iculture, reservoirs not exceeding | of a sale of stock in that year should be 
100 acres in area may be constructed | disallowed on the ground that the worth- | 
and maintained for the transportation of | lessness of the stock was established in 
n| logs or in connection with authorized| 1920 by the. commencement of disaolu. | 
until] recreational uses of National Forest} tion in that year and the sale of most | 


time | Lands, of the corporate assets. ‘ 


The present tariff law has been on the 
statute book only a little more than six 
'years and the Congress is now on the 
eve of a partial-or general revision, 

If it was the expectatien that tariff 
rates could be quickly changed to meet 
ever-changing economic conditions, again 
we meet with disappointment. 
ee the Commission. submitted. its. report 

ee 


any timber other than diseased, insect | written 
infested or dead be permitted closer to! Forest 
the natural shore line than 200 feet. 
Sec, 3. That in order to preserve the! 
shore lines, rapids, waterfalls, beaches, 
and other natural features of the region 
in an unmodified state of nature, 
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AvTHORIZED STATEMENTS ONLY 
PUBLISHED WiTHOUT COMMENT 


Business Conference 
In Philippines Urges 


Greater Cooperation 


Representatives of Various 
Commercial Groups and | 
Industries Favor Free 


Trade With America. 


The national congress of 788 business 
men from every part of the Philippine 
Islands which was held recently in Ma- 
nila, is characterized by the Governor 
General, Henry L. Stimson, as “one of 
the most helpful and encouraging oc- 
currences which has taken place in the 
islands this year.” 

A summary of the work of the con- 
gress has been sent by radio to the De- | 


} 


partment of War by Governor Stimson | 
and follows in full text: ; 

The inauguration this year of the First 
National Congress of Filipino Business 


Men under the auspices of the Chamber 
of Commerce of the Philippine Islands 
is an event of_great significance in the 
econemic history of this nation. The 
successful establishment of a truly na- 
tional and representative body of Fili- 
pino Merchants and Industrialists here 
will batter dewn an age-old hindrance to 
the large scale development of Filipino 
owned and Filipino controlled business in 
the Philippines, namely the lack of a 
strong spirit of cooperation and common 
understanding among Filipino nationals 
engaged in business. 

At this conference there were present 
788 delegates representing practically 
all the Provinces and important towns of 
the Archipelago. Eighty-four different 
businesses were represented. Among the 
topics for discussion in the general ses- 
sions were: A, governmental aids to and 
facilities for business; B, laws relating 
to business; C, a national program of 
economic development; D, the need for 
organization and cooperation among 
business men. 

Other discussions led by experts on the | 
following subjects were held in special 
sessions: Tariff problems, expert and 
import problems, marketing problems, 
financing business, relation of insurance 
to business corporation, procedure ad- 
vertising, retailing, trade marks and bus- 
iness education. 

I regard this meeting as one of the 
most helpful and encouraging occurrences 
which has taken place in the Islands dur- 
ing this year. This movement is a sign 
of progress on the part of the people 
of these Islands in organization. More- 
over, this innovation will serve as a 
means of communication between busi- | 
ness interests and the government. It is | 
also indicative of the awakening interest 
of Filipino business men to the possi- 
bilities of economic development in the 
Philippines. 

This convention symbolizes the birth 
of a new spirit—the spirit of unity 
among the merchants of this country, of | 
cooperation among them and of a firm 
determination to make the most out of 
the situation. And out of this new spirit 
which every ofie has felt vaguely in the 
air before, but which at the business 
men’s convention has been stimulated 
anew, it is reasonable to expect important 
results in the future. 

Among other things, this convention 
passed a resolution addressed to me urg- 
ing the continuance of free-trade rela- 
tions with the United States, upon the 
presentation of which they said: “We, as 
business men, are not politicians; but 
at the same time we are Filipinos, and | 
as such we keenly resent any unfair 
measure enacted against us and our coun- 
try cause. We ask for your help and co- 
operation, to the end that the great 
American republic, your country, grant to 
us a very simple thing, but which is nev- 
ertheless essential to our life and our 
friendship and our future relations with | 
the United States, namely justice.” 


This conference is one of the many in- | 
dications during the past year of the} 
awakening interest and increased par-! 
ticipation of the inhabitants of these | 
islands in general, in economic develop- 
ment and industrial cooperation. 


The Filipino business men are realiz- | 
ing the strategic position of these islands | 
in the economic world, and have sub-| 
scribed to the policy of economic devel- | 


opment as the true road to higher stand- 








Placing of Trial Orders for M anitions 


ARE PRESENTED FIerREIN, BEING 
BY THE UNITED States DalLy 


To Train Industries Debated in House | 


Educational Contracts Advocated to Assure Experienced | 
Handling of Projects During Time of War. | 


The House February 26 debated with-| sense be regarded as a suitable or eco- | 
out final action the bill (H. R. 450) to; nomical manufacturer of that article in| 


|authorize the placing of the so-called| the time, in the quantity, or of the qual- 
jeducation order with industrial plants|ity demanded in an emergency. 


The 
throughout the United States to assure; placing of such an educational order 
a trained personnel for the manufacture 


General Butler Says 
Nationalist Cause Is 


Established in China 


Representative Form of Gov- 
ernment Declared to Be 
Acceptable to Chi- 


\ 
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Congress 
| Hour by Hour 


| February 26, 1929. 


Senate 
11 a, m. to 12 m.—Consideration of un- 
objected bills on the calendar. 


12 m. to 1 p. m—Continued consid- 
eration of the calendar. 
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(Milwaukee Approved | 
| As Headquartersfor | 
New Forest District | 


Committee Meetings 
of the 


Senate and House 
February 27, 1929. 


Planting on Denuded Lands 
To Be Extended in Mich- 


igan, Wisconsin and 


Senate 
Public Lands and Surveys, executive, 
Salt Creek lease, 10:30 a. m. 
Foreign Relations, executive, 10 a. m. 


1 p.m. to 2 p. m—Continued con- Minnesota 


House 


of munitions in time of war. 
Representative Morin (Rep.), of Pitts- 


burgh, Pa., chairman of the House Com- | 


mittee on Military Affairs, explained the 
purposes of the bill and his statements 
brought epposition from Representative 
Garrett (Dem.), of Houston, Tex., who 
declared that the country should not be 
dependent upon private firms for its 
arms and munitions. 


Committee Explains 
Purpose of Bill 


The report of the House Committee 
on Military Affairs described the bill as 
follows: 


“The Assistant Secretary of War is 


charged with the planning of industrial: the lowest responsible bidder, which is|;the people and for the people,” he de- | 


preparedness with a view to that rapid 
expansion in the production of muni- 
tions so necessary in time of war, es- 
pecially in any sudden emergency when 


an adequate supply of such munitions! trial mobilization of the Nation in an'the attitude toward the United States | 


must be obtained quickly. 


The purpose of this proposed legisla- | 


tion on “educational orders” is to insure 
that eventually each or certain of the 
competent industrial plants, selected un- 
der the procurement plans of the Assist- 
ant Secretary of War to manufacture 
munitions of a special and technical na- 
ture, shall, in time of peace, have in- 
stalled or ready to install, a small unit 
or line of machinery with suitable dies, 
jigs, fixtures, gauges, etc., necessary for 
such manufacture, and shall have a nu- 
cleus of trained forement and workmen 
who understand the art of such manufac- 
ture—all ready for rapid exponsion in 
time of emergency; and shall have 
drawn up workable factory war plans for 
conversion to and manufacture of the de- 
sired war product. 

Such a preparation on the part of our 
commercial factories will greatly de- 
crease the time needed to reach produc- 
tion, will decrease the amount and value 
of the war reserves needed to be main- 
tained, and will assure the adequate and 
timely supply of vital munitions to our 
Army. 


Small Educational 


Orders Provided 

To this end it is very desirable that 
the supply branches of the Army place 
small educational orders for these special 
and technical ‘articles with the competent 


| with such a firm would not add in any' 
way to the national defense, and would | —— 
be uneconomical. The Nationalist form of government in 
No firm can be given an educational | China “is there to stay” although it may 
| order oftener than once in any three suc- | take some years for the country to ad- 
cessive years. The firm receiving such — its factional difficulties, Brigadier 
| 


nese People. 


}an order must keep an accurate record |General Smedley D. Butler, who for two 
| of all costs, both of the articles manu-!years commanded the Marine Regiment 
‘ factured and of the facilities they are re- lin China, declared on February 26 upon 
quired to make or install to accomplish !his return to Washington. 

;such production, and these records are How long it will be before the gov- 
| available to the Secretary of War, who is |ernment becomes stabilized General But- 
required to keep them for a period of ten |ler declared he could not forecast. “They 
|years and who is further required to|}even may have a dictatorship,” he de- 
|make an annual report to Congress ir clared, saying that the Nationalist cause 
detail of all transactions under this au-|may be compared to the form of gov- 
thority. Your committee feels that this!ernment established by the United 
amply safeguards the relaxing of the | States. 

' usual provision of awarding contracts to} “Nationalist means of the people, by 


i necessary if the Secretary of War is to | clared. 

be able to train and educate responsible The Chinese, he declared, at first “pro- 
and competent industrial plants in peace |tested vigously the presence of foreign 
time for their alloted work in the indus-| military forces on their territory,” but 


| emergency. {has changed entirely. “The feeling to- 
It is not the purpose of the proposed | ward us is ‘on top,’ he declared, explain- 
| legislation to ask for any funds to carry |ing that the Chinese people have pre- 
: out its provisions. Rather it is the de- | sented many presents to the Marine 
| sire to authorize the placing of orders | Corps “signifying their undying love and 
‘for the supply of special and technical! affection for us.” 
{equipment for the Army from funds When we left China a month ago, 
which Congress may appropriate from)General Butler said, the Nationalist 
| time to time, in such a way that, while a| Government presented him with a large 
nucleus of workmen and the art of'silver loving cup and recently sent to 
manufacture is kept aiive at our ar-|the Corps a sliver plaque six feet tall. 
| senals, at the same time our selected |General Butler commanded Marine Corps 
commercial plants may be also trained | activities in’ China for the past two 
| so that they can reach quantity produc-'years, during the civil war in that 
tion in the shortest possible time in anj country. 
emergency. : He said he believed China is now au- 
There is no intention of neglecting our | tonomous, and is now a government rep- 
|Government arsenals and Government-i resentative of all the people. It is, how- 
{owned factories, in which will be main-/| ever, of a military character, he declared. 
‘tained at all times a trained force of | Soldiers have been “outcasts” in China, 
!wrokmen capable of rapid expansion to|but now they are “coming into their 
| work these arsenals at their capacity.|own.” and it may be 100 years before 
| These arsenals also will serve to keep! conditions, are entirely rectified,” he said. 
, the art of manufacture alive, to improve| “The principles of the Nationalist gov- 
that art, as experimental laboratories on ;ernment will live on,” he said. “The 


new and more modern equiment, and will] present regime may fall and be replaced | ceed to the Senate Chamber where the; 


serve as a proper check on commercial 'by others. 
|orders as to cost of manufacture. — ;tatorship for a period. But the ideal of 
| Only occasional small educational; representative government is firmly im- 
orders with commercial plants are neces- | planted there.” 

sary to accomplish the purpose of this} “You must remember things in China 
act, and these will result in an economical ; move slowly. The Chinese think in terms 
, reduction in the total amount of reserves of centuries, while we measure political 


necessary, and in an assurance of ade-|time by administrations. One revolution 
quate and timely munitions in an emer- jin China lasted 300 years. 


China may even have a dic- 


sideration of the calendar. Debate on an' 


act authorizing acquisition of a site for 
|the farmers’ produce market. 

| 2p.m. to 3 p. m.—Continued debate on 
| the farmers’ market bill. 

| 3p. m. to 4 p. m—Continued debate 
‘on the farmers’ market bill. 

| 4p. m. to 5 p. m—Continued debate 
|on the maket bill. 

jon District market bill and took up con- 
|ference report on Naval appropriation 
| bill. 


sideration of conference report. 


6:07 p. m.—Recessed until 11 a. m, 
February 27. 
| House 
12 m. to 1 p. m—Agreed to Senate 
}amendments to legislative appropriation 
bill. Agreed to conference reports on 
improvement of Oregon caves, in Siski- 
you National Forest. 
| 1p. m. to 2 p. m—Representative 
Robsion (Rep.), of Barbourville, Ky., fa- 
vored, and Representative Black (Dem.), 
of Brooklyn, N. Y., opposed a proposal 
for Federal department of education. 
2 p.m. to 3 p. m.—Debated and passed 
a bill increasing civil service retirement 
annuities. 
| 4p. m. to 5 p. m—Continued debate 
jon Army educational orders biil. 
5 p. m. to 5:13 p. m—Continued de- 
bate on Army educational orders bill. 
5:18 p. m.—Recessed to 8 p. m. for 
consideration of bills on the private cal- 
endar. 


Supreme Court Plans 
March 4 Announced 
The Supreme Court of the United 


States will convene at 11:30 a. m. March 
4, but will adjourn immediately and pro- 





retiring Vice President will administer 


the oath of office to the Vice President-| 


elect, according to an oral statement 
made by Charles Elmore Cropley, Clerk 
of the Court, on February 26. 

After leaving the Senate Chamber, 
the Court will proceed to the front of the 
| Capitol where Chief Justice Taft will ad- 
minister the oath of office to President- 


5 p. m. to 6 p. m—Continued debate | 


6 p. m. to 6:07 p. m—Continued con-! 


Ways and Means, hearing, tariff, ad- 
REPT ministrative, 10 a. m. 

A plan to establish headquarters for} Military Affairs, hearing, World War 

the new Lake States National Forest Dis- | records bill and Army Enlisted Reserve,- 


'trict at Milwaukee, Wis., has been ap- i en c ti pa 
| : ntersta ommerce, executive 
|proved by the Secretary of Agriculture, commie ‘Meee on price standardiza- 
W. M. Jardine, it was announced Feb-! tion, 10 a. m. 


ruary 26. The full text of the Depart- | 
ment’s statement follows: 
Since the first of the year, when the 


Nominations of Mr. Lenroot 
Lake States District was created, tempo- And Mr. Glassie Favored 


rary headquarters have been maintained The Senate Judiciary Committee or- 


jat Madison, Wis. E. W. Tinker, district | dered favorable reports February 26 on 
forester in charge, plans to move the of- | the nominations of Irvine L. Lenroot to 
fices of the new district into the Ap- > a ee oe at a of a 
praiser’s Stortes Building in Milwaukee ; < eG Sees ss Tole 
;as soon as arrangements can be made. | — ps District of Columeay “ae: 
Permanent quarters will be established in | P ; 


y oe as ; cm The poll on the nomination of Mr. 
uae tes yo aa when it is! Lenroot, who was formerly United States 


s Sanatr ¢ . ; : 
The Lake States District, comprising j emees Sram W Seen, 8 eee 


ithe States of Michigan, Wisconsin and ae Tete ee = bi 

Minnesota, was formerly a part of the proved by a vote of nine to seven with 

Rocky Mountain National Forest District | 6ne member not voting 

with headquarters at Denver, Colo. Be- - . 

cause of the large special problems of re- | 

forestation and the Government’s pro- 

gram of forest extension in the Lake 

States, and also because of the remote- 

jness of the Denver headquarters office, a | 
| 





= 
Mr. Dixon 
separate district was created. The choice — 
‘of Milwaukee as a location for district sasped 
headquarters followed a study of the ac- 
cessibility of a number of cities to Na- 
‘tional units, and other administrative 
factors. 

Rounding out the National Forest units 
and extending the work of land recla- 
mation are among the most important 
|jobs for the new district organization. 
Forest planting on denuded and cut-over 
lands has been going on at the rate of 
about 11,000 acres a year, but it is hoped 
jthat this work can be rapidly enlarged. 


when he saw the figures. 

“Three years of profits to pay 
for an eight months’ shut down 
in case of fire? We can’t afford 
to run such a risk!” 

So he bought a Business Inter- 
ruption Insurance Policy then 
and there. 

It will take you about three 
minutes to read a little book that 
may save your company a million 
dollars in lost profits. 

The name of the book is 
“Mr. Dixon.”’ It will 
be sent you for the 





‘Last of Eight Cruisers 
In 1924 Program Is Named 


The name “Louisville” has been se- 
|lected for the eighth and last 10,000-ton 
light cruiser, No. 28, of the 1924 building 
program, now under construction at 
Puget Sound Navy Yard, the Secretary 
of the Navy, Curtis D. Wilbur, announced 


|these plants may be trained, educated, 


! 
|in the shortest possible time. | 


and prepared in time of peace, and oi 
that the conversion of their plants can | 
be made, and quantity production reached 


Unfortunately, under existing law, the, 
placing of such orders is not possible. | Compacts Between American 


Section 5a of the National Defense Act 2 
now requires the Secretary of War “to And Foreign Lines Are 
Authorized. 


cause to be manufactured or produced at} 
Government arsenals or Government- 
owned factories, all such supplies or ar- | 
ticles needed by the War Department as! 
said arsenals or Sorgcenner eens fac-' 
ories are capable of manufacturing or; ,. 2 : 
eats oad a real ae | lines for the cooperative handling of | 

Our arsenals can naturally produce the freight, and the modification of a previ- 
articles which they are equipped to manu- | 0US agreement that had been approved, | 
facture more economically than can a|were approved February 26 by the United | 
commercial plant install new facilities} States Shipping Board. The agreements | 
and manufacture the same article (un-| were filed in accordance with the terms | 
familiar to them) in small quantities.iof the Shipping Act, requiring Board 
The difference in cost should be regarded! approval before they may become oper- | 
as a proper insurance against war. Our! ative. The full text of the agreements | 
arsenals have a capacity of manufacture | follow: 


only from one-half of 1 per cent to “4 The following agreements filed in ac- | 


per cent of our war requirements, de-| cordance with Section 15 of the Ship- 
pending upon the particular article. The} ping Act were approved by the Shipping | 
remaining percentage must be made by Board today: | 


commercial plants. Ps | Bull Insular Line, Inc., with American 
z The placing of these educational orders | Merchant Lines: Arrangement provid- 
is also not now possible because of the|ing for movement of shipments on! 
proviso of the law relative to competitive | through bills of lading from London to 
bidding, and the award of the contract| Porto Rican ports and apportioning the 
to the lowest responsible bidder. In this| through rates, which are to be based on 
connection your Committee has taken; direct line rates, 3-7ths to American 
measures to safeguard the United States: Merchant Lines and 4-7ths to Bull In- 
in proposing to grant discretionary au--| sular, the latter to absorb cost of trans- | 
thority to the Secretary of War to place shipment at New York. 
educational orders with a firm which is Bull Insular Line, Inc., with Hamburg- | 
not necessarily the lowest bidder. | American Line and North German Lloyd: | 
The bill provides that all firms may | Agreement in respect to through traffic | 


Six rate conference agreements be- | 


tween American and foreign steamship | 


gency. ““ } iev = 
plants which have been selected to pro-!" a a a ae | If the Chinese achieve peaceful repre 


duce these articles in war time, so that! Shi e A 
Ippin reements | 
pping Agreements | 
On Freight Accepte | 


sentative government within 100 years 
they will feel they have done well. Every- 
thing runs in cycles. For a while one 
class of men dominates governments, gnd 
then another.” 


Major General Summerall 
Nominated to Be General 


President Coolidge on February 26 
sent to the Senate for confirmation the 
nomination of Major General Charles P. 
Summerall, Chief of Staff of the Army, 


|to be General while holding office as 


Chief of Staff. 

The President at the same time nomi- 
nated Lunsford D. Fricks, surgeon in 
the Public Health Service, to be a senior 
surgeon in the Public Health Service. 


Treaties With Germany 
Are Formally Ratified 


The treaties of arbitration and con- 
ciliation between Germany and_ the 
United States were formally ratified by 
the Secretary of State, Frank B. Kel- 
logg, and the German Ambassador, 
Friedrich W. Von Prittwitz, February 25, 
the Department of State announced. 


House Action Is Favored 
In Inquiry Into Promotion 


The House Committee on Rules agreed 
on February 26 to report a special rule 
for bringing up in the House H. J. Res. 
349, for a joint Congressional commiliee 
to investigate pay, allowances, rank and 


elect Hoover, Mr. Cropley stated, after! February 26. The full text of the state- 
which the Chief Justice and one or more; ment follows: 
Associate Justices will return to the) The keel for this cruiser was laid July 
Court and the Court Crier will announce/ 4 1998, and her probable date of com- 
“ * > ’ > ’ - 
that the ‘Honorable Court is now ad-| pletion is March 13, 1931. Light Cruiser 
— till 12 o'clock om Tuesday,|No 28 is the last one to be named of a 
March 5. s ; program of eight light cruisers which 
“No business will be conducted by the| were authorized in 1924. This cruiser is 
Court on March 4,” Mr. Cropley declared,|600 feet length overall, extreme breadth 
“but the usual Monday routine of hand-|64 feet 5% inches and displacement 10,- 
ing down decisions and court orders, will/000 tons; mean draft is 19 feet 8% 
be followed on Tuesday, March 5.” inches. 





IESMEX 


’ asking. 


HARTFORD FIRE 
INSURANCE COMPANY 


HARTFORD CONNECTICUT 


THE CHALLENGER 


Twicenow ..in 30 days.. production has had tobe inereased 


Essex the Challenger sweeps aside the barriers of price 
class. It challenges the performance, the style, the lux- 
urious roomy comfort of amy car at amy price, on the 
basis that no other car gives you back so much for 


every dollar you put in. 


Aglance at its 76 advanced features 


It is the finest, largest, roomiest, 
most brilliantly performing Essex 
ever built, and the price the lowest 
for which Essex ever sold — but 
little above the lowest priced car 
on the market. 


from Hamburg and Bremen to Porto; promotion of commissioned and enlisted 
Rican ports upon the same terms and| personnel of the Army, Navy, Marine 
conditiens as set forth in preceding! Corps, Coast Guard, Coast and Geodetic 
agreement between Bull Insular Line} Survey, and Public Health Service, The 
| cause of national oes. - ae Oe a rg ae. sits Committee would be empowered to in- 

A : . er | mit war orders for articles of special and Bull Insular Line, Inc., wit ite |! vestigate and report recommendations to 
meee rg sous SS Qeeeeet GP | tesnnien) nature, noncommercial in char-| Star Line and Atlantic Transport Line | the resepective houses for readjustmen‘ 
ale Philippines ek with mney fe0d.| acter, to be placed with certain very care-!of the International Mercantile Marine | of these matters. 


| bid and that the Secretary of War shall | 

| consider all offers before deciding on the 

} one best calculated to serve the rn 
| 


ards of living. It is interesting to note 
that only one-third of the agricultural 
lands are under cultivation; that 65 per 
cent of the area of the Philippines is 
covered with forest; that deposits of eco- 


reveals at once why Essex excepts 
no car in its challenge. For point 
after point in fine car construction, 
performance and detail, brings you 
directly to costliest cars to find 


tof the Government and promote the 





fish, and that the Philippines lead the | fully selected commercial plants—plants| Company and The Cunard Steamship 


. world in the production of coconut and | 
furnish one-third of the world supply of | 


| 


copra. With these raw materials at hand, | 
it remains only to the Filipino business | 
men to organize themselves and cooper- 
ate with the government to realize the | 
full benefits of this fertile land. To this 
end the first national congress of Filipino 
business men, under the auspices of the 
Chamber of Commerce of the Philippine 
Islands, is an event of great importance. 


The President’s Day 


at the Executive Offices 
February 26, 1929. 


10:30 a. m. to 12 noon.—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week). 

12:15 p, m.—The Commissioner of the 
General Land Office, William Spry, called 
to present to the President, Randall H. 
Jones. 

12:30 p. m.—The President received 
the delegates to the National Electrical 
Wholesales Convention. 

Remainder of Day.—Engaged with 
secretarial staff and in answering mail 
correspondence, 





President Approves Bills 
Creating Additional Judges 


President Coolidge February 26 ap- 
proved three bills providing additional 
judges for Federal District Courts in 
New York, South Dakota and South | 
Carolina, : 

The measures ‘vere (H. R. 9200) to 
provide three additional judges for the | 
Southern District of New York, (H. R. 
8551) to create an additional judgeship | 
for the District of South Dakota, and 
(H. R. 12811) for an additional judge 
for the Eastern and Western Districts 
of South Carolina, 


MeL eRe 


|receive thé award which could 


specially selected with reference to that 
particular article because they have an 
adequate and responsible organization, 
and because they have facilities of such 
nature and size that they could be 


| quickly converted and could produce the! and American Merchant Lines. 


required article in the desired quantity 


}and of\the essential quality. 


If positive award to the lowest re- 
sponsible bidder should be necessary, it 
is felt that in many cases a firm would 
in no 


Utilities Investigation 


Discussed in Senate 


Mr. Norris Cites Publicity 


Activities in Alabama. 


Disclosures brought out by the Federal 
Trade Commission investigation of the 
alleged propaganda activities of public 
utilities were discussed in the Senate 
on February 26 by Senator Norris 
(Rep.), of Nebraska. 


The Senator read newspaper clippings 
telling of the testimony given before the 
Commission regarding the manner in 
which the utilities in Alabama were ‘said 
to have attempted to use Alabama news- 
papers for the dissemination of propa- 
ganda. The testimony was to the effect 


that some of the Alabama papers used | 


press releases from L. C. Bradley, pub- 
licity agent of the Alabama Power Com- 
pany, as editorial matter. 

“I should call attention to the fact 
that in Alabama is located Muscle 
Shoals,” Senator Norris said, adding 
that the Alabama Power Company has 


Company, Ltd.: Covers through move- | 
ment of shipments from Liverpool to 
Porto Rican poftts upon similar terms | 
and conditions as set forth in Agree- | 
;ment No. 791 between Bull Insular Line | 


Calmar Steamship Corporation with 
E. V. Rideout Company: Through billing 
arrangement covering movement of ship- ' 

|ments from Atlantic Coast ports to} 
'South Vallejo, Calif., via San Francisco 
upon combination of local rates of the 
| participating carriers, the intercoastal 
|carrier absorbing cost of transshipment j 
| when shipments aggregate less than 12,- | 
000 pounds, while Rideout Company’s 
vessels are to call at Calmar pier for 
shipments of 12,000 pounds or more. 

| _The New York & Porto Rico Steam-! 
| ship Co. with Grace Line, Inc.: Through | 
billing arrangement covering movement 
of shipments of garlic and dried beans | 
from Chile to Porto Rico upon a com- | 
bination of local rates plus cost of trans- 
fer at New York. | 

American-Hawaiian Steamship ar. | 


Look 


for the mark 


The first test of the depend- 
ability of a radio set is the 
mark on the vacuum tubes. 
RCA Radiotrons are stand- 
ard equipment in well-built 
| with Baltic American Line, Inc.: Ar- instruments of many 
| rangement covering movement of ship- | 
;ments on through bills of lading from, 
Pacific Coast ports of the United States 
| to Danzig and apportioning the through 
| rates, which are to be based on direct 
line rates, and cost of transferring ship- 
ments at New York in equal propor- 
tions between the participating carriers. 

By modification of agreement filed by 
carriers engaged in transportation of 
cargo between New York and West 
| Africa, the parties purpose to admit The 
Cunard Steamship Company, to partici- 
pation in an agreement previously filed 
| by them and approved by the Bgard 
| January 22, 1929. Under the agreement 
; the Cunard Line, operating between New 


comparison. 


With above 70 miles an hour top 


speed, Essex the 


thousands of demonstrations, is 
proving the endurance and ability 
todo 60 miles an hour all day long. 


Hear the radio program of the 
**Hudson-Essex Challengers’ 
every Friday evening 


That is why the acceptance of 
Essex the Challenger is the talk 
of motordom. Join the van of 
1,000,000 Super-Six owners who 
are demonstrating its right and 
ability to challenge the best that 


motordom offers. 


ADVANCED FEATURES 


INCLUDE: 
Power increased 24%*~Above 70 milesan 
hour~Four hydraulic shock absorbers 
—New type double action four-wheel 
brakes— Large, fine bodies—Easier 
steering—Greater economy. 


A BIG, FINE, SUPER-SIX 


$695 


AND UP..a/facfory 


$695 Standard Sedan . 

6% TownSedan- - 

6% Roadster - . . 

75 Convertible Coupe 
seat) 


Standard Equipment Includes: 4 hydraulic shock absorbers 

—electric gas and oil gauge—radiator shutters— saddle 

lamps—windshield wiper—rear view mirror— 

controls on steering wheel—starter on dash—all 
parts chromium. 


Challenger, in 


Coach - « 
2-Pass. Coupe 
Phaeton - 
Coupe - -« 
(with rumble 


Se 
0 
” 


bright 


u 4 ower A York and European ports, undertakes to 
been “an active partison” ever since the | maintain direct line rates on transship- 
Muscle Shoals issue came before Con-! ment cargo handled by it in transit be- ' 
gress more than 10 years ago. tween West African ports and New York. 

Some of the other testimony referred} As respects cargo from the United 
to in the articles read by Senator Norris| States any party may withdraw from 
referred to the dissemination of power; the agreement by serving written notice; 
company publicity material among|and as to cargo from West Africa upon 
school teachers and civic leaders, | ten days’ written notice, 


oe 


RADIOTRON 


““Radiotrons are the Heart 
of your Radio Set” 


HUDSON MOTOR CAR COMPANY 


Detroit, Michigan, U, S, A. 
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Taxation 


Corporations Which Use Same Facilities 
Are Ordered to File Consolidated Return 


Court of Claims Finds Firms Were Jointly Owned and 
Were Directed by Same Personnel, 


ULLMAN MANUFACTURING COMPANY, A 
CORPORATION, V, THE UNITED STATES. 
No. H-306, Court oF CLAIMS OF THE 
UNITED STATES. 

This proceeding presented a question 
of whether the plaintiff and another cor- 

oration were affiliated within the mean- 
ing of the Revenue Act of 1918, and 
thereby entitled to file a consolidated 
return. The taxing authorities had once 
held there was no affiliation, then 
reversed this conclusion and allowed the 
filing of such a return. Subsequently, 
and after the tax had been paid under 
such affiliation, the taxing authorities 
again reversed themselves and held the 
companies were not affiliated, a conclu- 
sion which was affirmed by the Board, of 

Tax Appeals, 

An additional tax was assessed, and 
the plaintiff sued to recover such ad- 
ditional tax. 

Facts found by the Court of Claims 
showed that the plaintiff had organized 
the second corporation and owned all of 
its preferred stock together with 80 per 
cent of the common stock. The re- 
mainder was owned hy one individual 
who served as secretary of the second 
corporation but who held the stock un- 
der an agreement to sell it to the in- 


terests owning the plaintiff corporation, | 


if and when he retired from the office, at 
a reasonable price. 


Affiliation Established 
By Actual Control 


Offices of the two corporations were in 
plaintiff's building, plaintiff’s directors 
and officers, excepting only the secretary 
above-mentioned, were directors and offi- 
cers of the second corporation, and sales- 
men for each took orders for the other 
without adjustment of compensation. 

These facts, the Court of Claims held 
to constitute an actual control, and 
therefore an affiliation, since the 1918 
Act required only actual control by the 
same interests. 


Following is the full text of 
opinion by Judge Moss: : 

The plaintiff, Ullman Manufacturing 
Company, a corporation, was engage 
in the business of manufacturing picture 
frames and publishing pictures and art 
printing. Fishel, Adler and Schwartz, 
which prior to 1910 was a partnership, 
had been engaged in the same character 
of business. In December, 1910, plain- 
tiff purchased at a bankruptcy sale the 
assets and business of said partnership 
for the sum of $35,000. In January, 
1911, a corporation by the name of 


the 


Fishel, Adler and Schwartz Company,! 


Incorporated, was organized, and $35,000 


of preferred stock and $35,000 of com- | 


mon stock were issued and delivered to 
plaintiff in payment for such assets. 

On March 15, 1920, plaintiff filed a 
consolidated return of income and ex- 
cess-profits for the year 1919, claiming 
that the two concerns were affiliated 
companies within the meaning of section 
240 (b) of the Revenue Act of 1918, The 
Commissioner determined that the com- 
Panies were not affiliated. Thereafter 
plaintiff filed with the 
what is called in the record an affiliated 
corporation questionnaire upon _ blanks 
furnished by the Bureau of Internal 
Revenue for the taxable years 1917, 
1918, and 1919. Plaintiff was there- 
after notified by letter from the Acting 
Deputy Commissioner of Internal Rev- 
enue that upon the basis of the facts 
set forth in said questionnaire the com- 
panies were affiliated, and that a con- 
solidated return should be filed for said 
years. 

Subsequently, on February 26, 1925, 
the Commissioner determined that said 


companies were not affiliated, and an| 


additional tax was assessed against 
plaintiff in the sum of $5,804.51. On 
appeal by plaintiff of the United States 


Board of Tax Appeals the ruling of the| 


Commissioner was approved. This action 


was instituted for the recovery of said 


sum. 


Contentions of Error 


In Computation of Tax 

It is plaintiff’s contention that the 
Commissioner erred in holding that 
plaintiff and Fishel, Adler and Schwartz 
Company, Incorporated, were not affil- 


iated within the meaning of section 240; 


of the Act of 1918, and in refusing to 
compute the tax upon the basis of a con- 
solidated return. Plaintiff makes the 
further contention that the Commis- 


sioner was without authority to reverse | 


the ruling of his predecessor in office. 
The applicable provisions of the Act of 
1918 are as follows: 

“Section 240. (a) That corporations 
which are affiliated within the meaning 
of this section shall, under regulations 
to be prescribed 
with the approval of the Secretary, make 
a consolidated return of net income and 
invested capital for the purposes of this 
title (Income Tax) and Title III (War 
Profits and Excess Profits Tax), and the 
taxes thereunder shall be computed and 
determined upon the basis of such re- 
turn: 

as x * * * 


od * 


“(b) For the purpose of this section | 


two or more domestic corporations shall 
be deemed to be affiliated (1) if one 
corporation owns directly or controls 
through closely affiliated interests or by 
@ nominee or nominees substantially all 
the stock of the other or others, or (2) 
if substantially all the stock of two 


triled by the same interests.” 

Plaintiff company owned all of the 
preferred stock and 80 per cent of the 
common stock of the Fishel 
The remaining 20 per cent of the com- 
mon stock was given to A. A. Fishel, of 
the Fishel Company, as part compensa- 
tion for his services as salesman for the 


new Fishel Company, with the agree-| 


ment that in the event his connection 
with said company should be severed he 
would sell said stock to the plaintiff at 
a reasonable price, After the acquisi- 


tion of the assets and business of the! 


Fishel, Adler and Schwartz Company, 
Same were removed to the headquarters 
of plaintiff company and at all times 


thereafter the businesses of the two com-| 


panies were conducted in the building 
occupied by plaintiff, and were man- 
aged and.controlled by the same officers 
and directors, except that A. A. Fishel, 


who was a director and secretary of the | 


Fishel, Adler and Schwartz Company, 
had no official connection with the plain- 
tiff company. The Fishel Company used 
the telephone Service and exchange pro- 
vided by plaintiff company without 


charge, and availed itself of its shipping | 


facilities, also without charge.  Plain- 
tiff’s salesmen obtained orders for the 


Commissioner | 


by the Commissioner | 


Company. ' 


Fishel Company’s products, and like- 
wise, 

pany obtained orders for plaintiff’s prod- 
ucts without any adjustment as to com- 
j pensation. The Fishel Company, which 
had no financial credit, obtained, 
from time to time, needed 
on the credit, and by the endorsement, of 
plaintiff company. All incidental ex- 
penses, such as light, heat, power, 
and elevator service, Were paid by plain- 
tif. The only charge whatever against 
the Fishel Company.was a rental of $60 
per month for the space occupied by it, 
land this was regarded by the parties 
as a nominal rent. 


ere of Law 


To Specific Case 

| Under the terms of the act of 1918 no 
| specified percentage of stock was neces- 
sarv in order to bring a company within 
jthe operation of the statute. 
guage, “substantially all the stock,” as 
well as the word, “control,” as used 
in the statute, must be construed in ac- 
icordance with the facts of the particular 
case. United States v. Whyel, 19 Fed. 
' (2d), 260, See also Article 633 of the 
Treasury Regulations. Fishel was a sal- 
aried employe of plaintiff company, and 
‘could have been preemptorily discharged 
lat any time. He could not sell the stock 
jwhich had been given to him, except to 
plaintiff company. The business of the 
two companies was not merely similar 
‘in character, but it was identical in all 
lrespects. It was under the same man- 
agement and control, and all of the stock 
was actually controlled “by the same 
interests.” The word, “‘controlled,” 
tioned in the statute, means actual con- 
trol, “regardless of whether or not it is 
based upon legally enforceable means.” 
lIsse Koch & Co. Inc.’s Appeal, 1 B. T. 
A. 624. 

| The objection on the part of the de- 
'fendant that the agreement to sell the 
i stock to plaintiff was not a valid and en- 
|forceable contract bacause the terms 
| were indefinite, and because same were 
‘not in writing, is not sound. The un- 
contradicted evidence establishes the ex- 





djistence of the agreement and the terms 


thereof, and also the fact that Mrs. 
Fishel, by agreement of all the parties, 
held said stock in trust for her husband. 
Defendant has cited no authority to the 
effect that such an agreement must be 
in writing. A “reasonable price” means 
in this case the fair market value cf the 
stock, and that value was easily suscep- 
tible of proof. Beth parties recognized 
the validity of the contract, end the 
stock was actually sold to plaintiff at a 
price which was regarded as reasonable. 

In an opinion by the Board of Tax_Ap- 
peals in Century Music Publishing Com- 
pany v. Commissioner of Internal Rev- 
enue, decided June 15, 1928, in which 
three corporations were involved, it was 
said, “in all the 30 years’ existence of 
these corporations they have been com- 


| 


the salesmen of the Fishel Com- | 


loans | 


The lan-! 
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Estates 


————_——_ 


Consolidated Returns 


Index and Digest 
Of Tax Decisions and Rulings 


QYLLABI are printed so that they can be cut out, pasted on Standard 
LS 


Livrary-Index and File Cards 


usually employed in libraries, 


approximately 3 by 5 inches, and filed for reference. 


STATE TAX: Gross Estate, Inclusions: Dower: Election: State Statutes: 
1918 Act.—Where a testator by will gave his entire estate to his widow 
and the statutes of the States in which such property is located provided that 
a widow may elect to take under the will or claim her dower rights, held: If 
she accepts all of such property without an election within the time required 
by statute she must be deemed to waive her dower rights, and such action 
allows inclusion of the value of the entire property in the estate and sub- 
jected it to Federal estate tax—Florence S. Schuette v. Frank K. Bowers, 


Collector. 
Index Page 3182, Col. 3 (Volume III) 


(District Court for the Southern District of New York).—Yearly 
- Feb. 27, 1929. 


RETURNS: Consolidated Returns: Affiliations, Defined: 1918 Act.—Where 


one corporation’s owners arrange 


the organization of a second corpora- 


tion, acquiring all of the new company’s preferred stock and 80 per cent of 
the common stock, the same officers and directors serving each corporation 


and the two companies using the same 


office building which was owned by the 


former, and salesmen for each corporation take orders for both without ad- 
justment of compensation, and credit is extended by the organizing company 
to the other, held: The two companies are affiliated within the meaning of 
the statute since the ownership and joint control was for the joint success 
of the two corporations.—Ullman Manufacturing Co. v. United States. Court 
of Claims of the United States)—Yearly Index Page 3182, Col. 1 (Volume 


III). Feb. 27, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract 
Internal Revenue. 


from regulations of Commissioner of 


‘Dower Not Deductible From Value of Estate 
Devised in Entirety to Widow of Testator 


| 
| 


‘Failing to Make Election of Rights, Beneficiary Is Liable 
| To Tax on Bequests. 


men- | 


; : | 
| pletely dominated, managed and financed 


by Leo Feist. They were simply de- 
partments of the same business, viz., 
music publishing, which, for certain trade 
reasons, were conducted as separate cor- 
porate entities. The gifts of small 
amounts of stock to his brothers and em- 
ployes, were plainly for the purposes of 
corporate organization, and as an induce- 
|ment to greater interest on the part of 
the employes. In all these years there 
has been no diverse Or antagonistic in- 
terest. ’ 
an economic and business unit, and the 
interests of all were exactly the same.” 


Individual Control 
Not Required by Act 


In commenting upon the contention 
by the commissioner that the 80 
per cent ownership of the petitioner, 
Leo Feist, was not sufficient, the Board 
stated, “but the fallacy in this is, that 
the statute does not require ownership 
or control in one individual. Ownership 
or control of substantially all of the 
stock of two or more corporations, may 
rest in one or more. individuals, or in a 


The business was conducted as | 


FLORENCE S. SCHUETTE, AS EXECUTRIX OF 
THE ESTATE OF Harry S. HARKNESS, 
DECEASED, V. FRANK K. Bowers, IN- 
TERNAL REVENUE COLLECTOR. 
37-284, DistTRICT CouRT FOR THE 
SOUTHERN DISTRICT OF NEW YORK. 
The executrix sued to recover estate 

taxes paid on that part of the estate 
which constituted the lower right of 
decedent’s widow, a claim being ad- 
vanced that the value of the dower was 
deductible since the testator by will had 
devised all property to his widow and 
she was not put to an election between 
her dower rights and the provisions of 
the will. 

Part of the property was located in 
Ohio and part in Kentucky. The Dis- 
trict Court resorted to the statutes in 
those States and the court decisions as 
the basis for a finding that the widow 
was required to make an election. 

Not having made such election in the 
time required by statute, the widow 
reliquished all rights and took under the 
will, and she was, therefore, liable for 
the estate tax on the entire value of the 
property transferred to her, the court 
ruled. 

Sullivan & Sullivan, for 
trix; Charles H. Tuttle 
Feldman for the collector. 

Following is the full text of the opin- 
ion by District Judge Coleman: 

The sole question presented is whether 
the Federal estate tax should have been 
reduced. because of the existence of the 
widow’s dower rights. The - testator, 
Harry S. Harkness, died on January 23, 
1919, leaving a will in which, after di- 
recting the payment of his debts, 
gave his entire estate real and personal 
to his widow, who has since qualified as 
executrix and is the present plaintiff. A 
part of the real estate valued at $218,333 
was located 
part valued at $13,065 was located in 
Ohio. Under the statutes of both these 
States the widow had a dower right for 
which the Treasury Department refused 
to make any deduction 
amount of the tax. 
that if an allowance 


the Execu- 
and Edward 


It -was_ stipulated 
should have been 


; made for these dower interests, the tax 


group of individuals, the only require- | 


being that they 


represent the 
interests.” In 


the case of Mid- 
Refining Company, 2 B. T. A., 
it was stated, “a careful ex- 
|amination ef the stockholdings, and the 


ments 
same 


land 
292, 


stockholders, show that substantially all 
of the stock is owned or controlled by 
the same individuals. It seems to fol- 
low, naturally, if a group of individuals 
owns or controls substantially all of the 
stock of both corporations, and if such 
ownership or control is by all exercised 
for one purpose, namely, the joint suc- 
cess of the corporations, that these in- 
dividuals meet the requirements of the 
words, “‘the same interests.” In Appeal 
of the Kolynos Company, 4 B. T. 
520, it was said, “The officials and direc- 
‘tors of the concerns Were the same per- 
sons, except as disclosed in the findings 
of fact above. The stockholders were 
the same. The stockholders who owned 
stock in one, and not in the other, were 
closely drawn together by ties of blood, 
friendship and interest.” These cor- 
porations were held to be affiliated. 

It is clear from an examination of the 
authorities cited, and others not appear- 


ing on the briefs, that the mere percent- | Booth, Chie 


By C. B. ALLEN 


Deputy Commissioner of Internal Reve- 
nue, in Charge of Income-Tax Unit, 
Deductions for depreciation form an 

|important item in the returns of many 
taxpayers and are the subject of fre- 
quent inquiry. The revenue act of 1928 
provides “a reasonable allowance for 
the exhaustion, wear, and tear of prop- 
erty used in the trade or business, in- 
cluding a reasonable allowance for ob- 
|solescence.” For convenience, such al- 
|lowance usually is referred to by regu- 
lations relating to the income tax as 
| depreciation. 

In claiming a deduction for deprecia- 
tion several fundamental principles 
must be observed. The deduction must 
be confined to property actually used in 
the trade, business, profession, or voca- 
tion, In general, it applies to the tax- 
payer’s capital assets—buildings, ma- 
chinery, etc.— the cost.of which can not 
be deducted as a business expense. A 
building or machinery gradually  be- 
comes old and worn out. On account 
of this depreciation the value of such 
assets is decreased. Loss is thereby 
sustained for which the taxpayer is en- 
titled to recognition in making his re- 
turn of income, 


bbe 
a 





Ye our Income Tax | 


or more corporations is owned or con-'! 


relation existing between the various | 


nat 


|the meaning of the statute, and as such | 
were entitled to file consolidated returns, | 
In view of this conclusion it will not be | 


| the commissioner 


paid was $10,396.73 in excess of what it 
should have been and judgment should 
be granted to the plaintiff in that sum. 
Under -the present law as embodied in 
the Revenue Act of 1919, which became 
effective on February 24, 1919, about a 
month after the testator’s death, this 
question could not arise because that 
act expressly provides that there shall 
be no deduction on account of the exist- 
ence of dower rights. The statute in 
effect at the time of this testator’s 


age of ownership is not decisive of the 
question of the application of the statute 
under discussion, The important factor 


ae . 1 ‘ | 
is that of control “by the same interests,” | 


and that means actual control. 


We have reached the conclusion that | 
under the facts in the instant case plain- , 


tiff and the Fishel, Adler and Schwartz 
Company were affiliated concerns within 


necessary to determine whether or not 
is without authority 
to reverse the ruling of his predecessor 
in office on the question at issue here. 


Plaintiff is entitled to judgement in the } 


sum of $5,804.51, and it is so adjudged 
and ordered. 

Sinnott, Judge; Graham, Judge; 
f Justice, concern. 
ireen, Judge, concerns in the result. 
February 4, 1929. 


and 


‘The drink th 


belongs beside 
a big, easy chair i 


IT HAD TO BE GOOD 


No. Lj 


he | 


in Kentucky, and another | 


in fixing the | 


| death, Revenue Act of 1916, which gov- 
erns this decision, made no mention of 
dower rights but provided in section 202: 

“That the value of the gross estate of 
the decedent shall be determined by in- 
| cluding the value at the time of his 
‘death of all property, real or personal, 
| tangible or intangible, wherever _ sit- 
' uated: 


“(a) To the extent of the interest 


‘therein of the decedent at the time of | 
{his death which after his death is sub- | 
the charges | 
‘against his estate and the expenses of | 
| its administration and is subject to dis- 


ject to the payment of 


| tribution as part of his estate.” 

This provision has 
| quire a deduction from the value of the 
real property equal to the value of the 


| Widow’s dower because the latter does | 
‘not pass by succession at the husband’s | 


; death, 


(Randolph vs. Craig, 267 Fed., 
993.) 


It has, however, been 


Judge, that even though there may have 
| been dower rights at the time of the 


testator’s death if the widow thereafter | 


waives them no deduction from the value 
| of the property is proper under this 
' section. 
i vs. Edwards, 290 Fed., 617; appeal dis- 
missed 263 U. S., 672.) 

' 
| 
measurement of dower, but the widow 
| taking all the real property has sold the 
parts here involved. Two points are 
argued: (1) Did she elect to waive her 
; dower, and (2) if she did, does that 
| prevent the deduction which would other- 
‘wise be proper. under Randolph ys, 

Craig, supra? 

(1) The Kentucky statutes provide: 
After the death of either the husband or 
wife, the survivor shall have an estate for 
his or her life in one-third of all the real 
estate of which he or she, or anyone for 
his or her use, was seized of an estate in 
jfee simple during the coverture, unless 
the right to such dower or interest shall 
have been barred, forfeited or relinquished 
(Carroll’s| Kentucky Statutes, 1922 sec- 
tion 2132), ? 
When a widow claims her dowable and 
distributable share of her husband’s es- 
tate, she shall be charged with the value 
of any devise or bequest to her by his 
will; or she may, though under full age, 
relinquish what is given her by the will, 
, and thereupon receive her dower and dis- 
tributable share as if no will had been 
made; but such relinquishment must be 
made within 12 months after the probate, 
ete. “ * * Nothing herein shall preclude 
the widow from receiving her dowable and 
distributable share, in addition to any de- 
vise or bequest made to her by the will, 
if such is the intention of the testator, 
plainly expressed in the will, or neces- 
sarily inferable therefrom. (Carroll’s Ky. 
Sts., 1922, See. 1404.) 

The Ohio statutes provide: 

A widow or widower who has not relin- 
| quished or been barred of it, shall be en- 
dowed of an estate for life in one-third 
of all the real property of which the de- 
| ceased consort was seized as an estate of 
inheritance at any time during the mar- 
riage. (Throckmorton’s Ohio Generat Code, 
1926, See. 8606.) 

If provision be made for a widow or 
widower in the will of the deceased@ con- 
sort, after the probate of such will the 
probate court forthwith shall issue a cita- 
tion to such widow or widower to appear 
and elect whether to take such provision 
or to be endowed of the lands of the de- 
ceased consort and take the distributive 
share of the personal estate. (Throekmor- 
ton’s Ohio General Code, 1926, Sec. 10566.) 

Such election must be made within one 
‘year from the date of the service of such 
citation. (Id., Sec. 10567.) 

No widow or widower shall be entitled 
both to dower and the provisions of the 
will in her or his favor, unless it plainly 
shows that such provision was intended to 
ibe in addition to dower and a distributive 
| share of the estate. (Id., Sec. 10569.) 

If the widow or widower fails to make 
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TO GET WHERE iT 186 


been held to re- |} 


held by | 
| Judge A. N. Hand, sitting as a District | 


(Title Guarante & Trust Co. | 


In the present case thére was no ad- | 


Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated February 26, 1926. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

Harding Glass Company v. Commissioner 
of Internal Revenue. Docket No. 
19708, 

Notes of solvent persons, worth 
their face amount, received in pay- 
ment for an equal amount in par 
value of the capital stock of a West 
Virginia corporation are to be in- 
cluded at their face value in com- 
puting the invested capital of such 
corporation. : 

Paul A. Staley v. Commissioner of In- 
ternal Revenue. Docket No. 16719. 

Prior to 1917 petitioner owned 
preferred stock of - A corporation 
which owned the common stock of 
B corporation. On the dissolution in 
1917 of A corporation petitioner re- 
eeived common stock of B corpora- 
tion which he sold in 1920. Held, 
that the cost of the stock of A cor- 
poration is not the basis an which 
gain or loss is to be determined on 
the sale of the stock of B corpora- 
tion. Marr v. United States, 263 
U. S. 536. 

Crystal Block Coal & Coke Co. v. Com- 
missioner of Internal Revenue. Docket 
Nos. 14518, 81305. 

In the absence of any agreement 
as to the basis upon which the total 
tax due from affiliated corporations 
is to be apportioned such tax is to 
be assessed upon the respective cor- 
porations on the basis of the net in- 
come properly assignable to each. 
Section 240, Revenue Acts of 1918 
and 1921. 

Where the consolidated returns 
show the amount to be paid by each 
corporation, and such amounts are 
arrived at by apportioning the total 
tax shown upon the return upon the 
basis of the net income of each cor- 
poration, the Commissioner is not 
justified in assessing the whole of 
any deficiency against the corpora- 
tion which he designates as the 
“parent.” 

The cost of mining equipment hav- 
ing a life of several years may not 
be deducted as an expense in the 
year of purchase. 

The cost of a filter system and of 
a theater buildmg, the useful life 
of both of which extended beyond 

| the vear of erection, may not be de- 





such election * * * then.it shall be deemed 
{that she or he has elected to take under 
the will and persons may deal with prop- 
erty of the decedent im accordance there- 
with * * (Sec. 10571.) 

If the widow or widower elects to take 
under the will, she or he shall be thereby 
| barred of dower and such share or per- 
jsonalty and shall take under the will 


- 


| (Continued on Page 10, Column 1.] 
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Brine 
Tue Unirep States Dairy 


Deductions 


1 
; ducted as an expense of such year 


or as a loss sustained in such year. 


of property of the individual stock- 
holders. 


Sydney Bernheim v. Commissioner of|B. Estes Vaughan v. Commissioner of, 


Internal Revenue. 


Failure of the Commissioner to 
notify a taxpayer that an additional 
| inspection of the taxpayer’s books 


was necessary may not be _ inter- 
posed as a defense to invalidate a 
deficiency arising partly or wholly 
from such additional inspection. Ap- 
peal of J. S. McDonnell, 6 B. T. A. 
685. 


Docket No. 15744. 


Egbert G. Gessell and Carl F. Gessell, 
Executors of the Estate of Marie H. 
Kelley, v. Commissioner of Internal 


Revenue. Docket No. 12394. 

The value of certain stock deter- 
mined for inclusion in the gross 
estate. 


Taylor Oil & Gas Company et al. v. Com- 


missioner of Internal Revenue. Docket 
No. 20168. 

The sale herein is held to have 
been a sale of assets of a corpora- 


tion in dissolution, and not a sale 


Internal Revenue. 
84193. 

Petitioner transferred certain se- 
curities to a bank of which he was 
president and a_ stockholder, the 
capital of the bank having been im- 
paired. Held, that the loss. if any. 
which the petitioner sustained would 
not be measured by the value of the 
securities transferred but by their 
cost. 

The computation of a net loss, 
under section 206(a) of the Revenue 
Act of 1924, differs radically from 
the computation of income or loss 
upon the annual return. The amount 
of such a net loss is not established 
by showing the loss disclosed on the 
tax return for the prior year. 

The Board will not pass upon a 
question of law where the facts 
proven are insufficient to permit it 
to dispose of the issue raised. 


Docket Nos. 19601, 
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| It costs more than the usual 


letterhead ... but LESS than 


you may have imagined 


People these days expect an important letter to /ook im- 


portant... to stand out from the heap of routine mail. 


Stationery of Crane’s Bond—that 100% new white 


rag business paper —will accomplish this for your letters 


... will make them stand out from the pile of routine 


mail in a way that no executive can overlook. 


Yes, Crane’s Bond costs more than the usual letter- 


head ... but much less than possibly you have imagined. 


Indeed the difference over intermediate grades is certainly 


not enough to let price stand in the way of your secur- 


ing an effective stationery. 


On your next order ask your printer or engraver to 


submit samples and prices on Crane’s Bond with envel- 


opes to match. 


Crane’s Bond 


CRANE & CO., INC - DALTON, MASSACHUSETTS 


Truck Tires built to the measure 
of today’s roads, loads and speeds 


Whether you haul coal or ladies’ hand- 
kerchiefs—whether your truckscover 
15 milesan hour or 5o—among thenew 
Goodyear Truck Tires is the right 
cushion, the right traction, the cor- 
rect equipment tosave money for you. 


Stronger and tougher tread com- 
pounds, newand better tread designs, 
extra vitality in carcass structure— 
these and other refinements provide 
a fitness to job and operating condi- 


tions such as none but Goodyear 
. ¢ . 
Truck Tires can provide. 


Make certain that your trucks have 
the right type, the right size and the 
right tire for most economical opera- 
tion. Goodyear Truck Tire Service 
Stations are everywhere ready to 
give your company expert recom- 
mendations, and see to it that your 
tires stay in service to the last ounce 
of usable, money-saving rubber. 


The Greatest Name in Rubber 
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Tariff 


Lower Duties Fixed | Worsted Mills and Iron and Steel Industry 
Urge American Valuations. as Tariff Basis 


On Imported Goods 
By Customs Court 


Decisions Affect Assessments 
On Chinese Drugs, Linen 
Napkins and Small 
Seashells. 


‘New York, Feb. 26.—In a decision just 
handed down, sustaining a protest of W. 
A. Brown & Co., the United States Cus- 
toms Court held that certain Chinese 


as mook gan and mok kar pien, sliced, 
were erroneously assessed for duty as 
prepared fruit, at 35 per cent ad valorem 
under paragraph 749, Tariff Act of 1922. 
Claim was made by the importers for 
duty at but 10 per cent ad valorem under 
paragraph 34 of the same act, as drugs 
advanced, and this claim is upheld in an 
opinion by Judge Waite. (Protest 259152- 
G-39222-27). 
Claim Granted on Napkins. 

Sears Roebuck & Co., of Chicago, win 
before the court in a decision involving 
the correct tariff classification of certain 
linen napkins. Duty was levied at 55 
per cent ad valorem under the provisions 
of paragraph 1014, 1922 Act, for uapkins 
composed wholly or in chief value of flax, 
not exceeding 120 threads to the square 
inch. The protestants claimed duty at 
only 40 per cent ad valorem under the 
provision in the same paragraph for linen 
napkins exceeding 120 threads to the 
square inch. This claim is sustained by 
Judge Weller. (Protests 298481-G-76487 
and 298482-G-76488.) 

The Customs Court finds, in 
relief to the Mohawk Novelty Co., that 
certain cheap little seashells, colored 
artificially, should have been assessed 
with duty at 35 per cent ad valorem under 
the provision in paragraph 1440, Act of 
1922, for “manufactures of * * * shell 
* * * not specially provided for; and 
shells * * * manufactured,” rather than 
as jewelry, at 80 per cent ad valorem 
under paragraph 1428, as assessed by the 
collector. (Protests 120866-G, etc.) 


Production of Coal 


For Week Decreases 


ranting 


Output of Pennsylvania An- 
thracite Declined 5.1 
Per Cent. 


Soft coal production decreased 1.1 per 
cent in the week ending February 16, 
as compared with the preceding week, 
while the production of Pennsylvania an- 
thracite decreased 5.1 per cent, it has 
just been announced by the Department 
of Commerce in a statement which fol- 
lows in full text: 


The total production of soft coal dur-” 


ing the week ended February 16, includ- 
ing lignite and coal coked at the mines, 
is estimated at 11,954,000 net tons. 
Compared with the output in the pre- 
ceding week, this shows a decrease of 
139,000 tons, or 1.1 per cent. Production 
during the week in 1928 corresponding 
with that of February 16 amounted to 
9,374,000 tons. 

The total production of Pennsylvania 
anthracite during the week ended Feb- 
Tuary 16 is estimated at 1,736,000 net 
tons. Compared with the revised estimate 
for the preceding week, this shows a de- 
crease of 93,000 tons, or 5.1 per cent. 
Production in the week of 1928 corres- 
ponding with that of February 16 
amounted to 1,025,000 tons. 

The total production of by-product 
coke in January was 4,360,194 net tons 
and of beehive coke, 479,100 tons. The 
consumption of coking coal in January 
igs estimated at 7,021,000 net tons, of 
which 6,265,000 tons was charged in by- 

roduct ovens and 756,000 tons in bee- 

ive ovens. 

Details of coke production are given in 
the Bureau of Mines’ special monthly 
coke report, which is supplied upon ap- 
ore The January report (No. M. C. 

. 11) includes also the first five pages 
of a chapter—Préliminary Statistics of 
Coke Production in 1928. 


Standards Adopted 
For Military Planes 


Extensive Program Passed Upon 
At Philadelphia Conference. 


Better design, production and mainte- 
nance of aircraft, both miltary and com- 
mercial, are expected to result from the 
Army-Navy Aircraft Standards Confer- 
ence recently held at the Naval Aircraft 
Factory in Philadelphia, it has just been 
stated by the Department of the Navy. 


The full text of the statement follows: 

The annual Army-Navy Aircraft 
Standards Conference was held at the 
Naval Aircraft Factory during the week 
of February 11, and was atteended by 
representatives of the Bureau of Aero- 
nautics, the Army Air Corps and the 
aeronautical and allied industries. 

The Conference was divided into four 
groups covering the following subjects, 
according to a prearranged schedule: 
Materials, equipment, instruments and 
power plants. Much was accomplished. 

A noteworthly feature in connection 
with the meeting was the dispatch and 
thoroughness with which all matters 
were taken care of by the various 
groups. In spite of the fact that the 
agenda was much larger than that of 
any previews conference, all of the items 
listed therein were discussed and ac- 
tion taken on them prior to the close of 
the conference, February 20th. 

Approximately 200 representatives of 
the aircraft industry were present, which 
clearly exemplifies the interest taken by 
it in standardization by the Army’ and 
the Navy. It was particularly gratify- 
ing to note the importance placed upon 
those standards by the commercial manu- 
facturers, who expressed on various 
occasions their appreciation for the 
work being done by the Army-Navy 
Standards conferences, 

Mr, Underwood was in attendance for 
the purpose of informing the Society of 
Automotive Engineers, one of the lead- 
ing standards organizations of the coun- 
try, of the conference results. 

There is no doubt but that this stand 
ardigation will result in better design, 

roduction, and maintenance which in 

rm will increase the general efficiency 
of the respective air services. 


- 
¥ 
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Iron and Steel 


Withdrawal Privilege for Flour Made of Imported Wheat 
Discussed Before House Committee. 


[Continued from Page 1.] 


the market value of assigned goods and 
he thought that if present valuation 
basis are continued this problem might 
be eased by imposing higher duties on 
goods not imported through outright 
purchases. Added duties would discour- 
age use of the assignment method of | 
handling foreign goods, he thought. 

“Do you want American valuation to 


commodities described by the appraiser |2PPly to our steel schedule in order to 


get greater production?” asked Repre- 
sentative Garner (Dem.), of Uvalde,| 
Tex. 

“Not necessarily,” the witness re- 
sponded. “The degree of protection 
would depend on the rates.” 

“If we applied American valuation we | 
would have to revise all rates.” declared 
Representative Bacharach (Rep.), of 
Atlantic City, N. J. 


Steel Industry 


Said to Be Prosperous 

“From what I have heard there seems] 
to be no particular need of many changes 
in the steel schedule rates as now ap- 
plied. The industry seems to be very} 
prosperous and probably made more 
money in 1928 than in 1927. I favored 
American valuation in 1921 but to ap- 
ply it now would mean staying here all | 
summer and adjusting all rates to it.” 

In reply to questions by Representative | 
Garner, the witness said he did not ad-! 
vise American valuation in 1909 when; 
he, as a customs service specialist, as- 
sisted the Senate Comimttee in the tar- 
iff revision of that year, nor in 1921 when 
he appeared in proceedings as an at- 
torney. He thought there were some prod- 
ucts not amenable to American price 
valuation. 

In reply to questions by Representa- 
tive Hull (Dem.), of Carthage, Tenn., 
the witness said, “there is no possibility 
of a combination being formed now to 
control the domestic price level.” 

“If the American producers were so 
foolish as to boost prices extortionately 
they would thus make it easier for for- 
eign goods to come in,” the witness con- 
tinued. 

“Whereupon they would ask for higher | 
tariffs as they have done for 75 years,” 
Representative Hull responded. 

Wilbur F. Wakeman, former appraiser | 
at the port of New York, recommended 
that the assessment basis of ad valorem 
duties be the “landing value” of goods| 
at the port of entry. He formerly sup-} 
ported American valuation, he said, and 
the possibility of prices being pyramided 
for the purpose of raising duties was 
given by him as a reason for changing 
his opinion. Ad valorem duties often yield: 
unfair discriminations, he said. 


Restrictions Advocated 
On Tourists’ Privileges 


J. D. Richardson, for the J. D. Richard-! 


son .Co., and other Detroit:, Mich., retail 
merchants, discussed the provision of 
law allowing tourists to bring in $100 
worth of merchandise duty free, stating 
that the privilege is often abused and has 
been difficult to administer. He recom- 
mended that the privilege be limited to 


tourists returning from trips of more | 


than 20 days. 

He exhibited an advertisement by a 
Windsor, Ont., store, appealing to Ameri- 
cans to cross the border and purchase 
goods in Canada, even indicating, he said, 
that full information on how the $100 
exemption privilege could be used safely 
would be given to customers. 

A. P. Thom, Washington, D. C., pro- 
tested the provision of the present tariff 
act allowing customs inspectors to be 
paid for overtime work by others than 
the Government. He quoted Treasury 
officials in opposit‘on to the procedure, 
and urging that enough men be provided 
to make possible a 24-hour and Sunday 
and holiday services to steamships, rail- 
roads and others subjected to customs in- 
spections. 

G. F. Snyder supported the plea made 
by Mr. Thom, saying that railroad com- 
panies often are compelled to pay cus- 
toms inspectors who inspect trains at 
borders. 


Repeal of that provision of the tariff 
law which applies a duty of 50 per cent 
ad valorem upon repairs and added equip- 
ment to ships, irrespective of the emer- 
gency need therefor, was urged by Ira 
A. Campbell, American Steamship Own- 
ers’ Association, Pacific-American Steam- 
ship Association, and the Ship Owners’ 
Association of the Pacific Coast. 

If not repealed, he said, it should at 
least be modified so as to make it pos- 
sible for shipowners to make in foreign 
ports such repairs as are necessary to 
keep their vessels in seaworthy condi- 
tion, regardless of how the unseaworthi- 
ness arises. They should also be per- 
mitted to repair or replace equipment 
damaged or worn out during the voyage 


Demurrage Is Favored 
On Undelivered Parcels 


[Continued from Page 1.] 2 
postmasters. This kind of overtaxing 
the space in post offices could be and 
should be prevented, but legislation is 
needed to accomplish this purpose. 

This legislation is recommended to re- 
duce the overtaxing of post office space 
and the indemnity liability of the de- 
partment caused by the practice of some 
addressees in purposely leaving collect- 
on-delivery parcels in post offices of ad- 
dress longer than is justified. 

This legislation is designed particu- 
larly to apply to quantities of such 
parcels addressed to the same addressee 
at the same office and will also permit 
the Postmaster General by regulation in 
aggravated cases to prevent the habitual 
and deliberate leaving of collect-on- 
delivery parcels in post offices of ad- 
dress, even by the payment of demur- 
rage charges, longer than is considered 
reasonable after their receipt at the 
post offices of address. 


Incorrect Reference Made | 
In Statement on Tariff 


In The United States Daily of the is- 
sue of February 25 in the course of a 
report on the testimony at the tariff 
hearing before the House Committee on 
Ways and Means, reference was made to 
a statement submitted in opposition to 
the proposed tariff program for the Phil- 
ippines by Nicholas Longworth. The 
statement’ was submitted by Nicholas 
Roosevelt a New York newspaper man. 


when such need could not have been fore- 
seen, with the exercise of reasonable 
diligence, when the voyage was started. 

“More particularly,” he said, we want 
the right to paint and scrape and clean 
vessels whenever the necessity arises and 
to do the usual voyage upkeep repairs 
to maintain the vessels at all times in 
good appearance, in a sanitary condition, 
and properly equipped for the carriage 
of cargo and passengers, and up to a 
high standard of efficiency. 

“The present law prevents this and if 
it was to be made effective in accom- 
plishing what the domestic ship repairers 
want, to leave these things undone until 
the voyage ends in an American port, 
the ships would become unsightly, un- 
sanitary, and their efficiency lowered. 
What the shipowner wants is the abil- 
ity to make quick turn-around trips so 
that few days will be spent in any port, 
to compete with the foreign-flag ships.” 

The returns from this tax is 1925 was 
but $223,000. 

The discussion of the milling in bond 
question was opened by Representative 
Newton (Rep.), of Minneapolis, Minn. 


Present Arrangement 


Said to Be Satisfactory 

“It is my understanding that the pres- 
ent arrangement has worked satisfac- 
torily,” he said in yieldig his time to 
other speakers. 

J. Lingham, secretary-treasury, 
spoke for the American Export Millers’ 
Association, in which he said are com- 
panies operating 140 mills in many sec- 
tions of the country. He spoke with 
special reference to the Garber bill can- 
celling the privilege now possessed by 
American millers of withdrawing duties 
on account of wheat reexported in the 
form of flour. The real intent of the bill 
is to estop exports to Cuba of flour made 
of Canadian wheat, he declared. These 
approximate, he said, 2,500,000 bushels 
of wheat compared to about 5,500,000 
bushels of imports to Cuba, 

“If out hard-wheat flour exports to 
that market are cut off the Cubans will 
insist on continuing to get this flour,” 
said the witness. “They will buy it from 
Canada instead of us.” 

The witness denied that the preferen- 
tial tariff applying to Cuban imports | 
from the United States gives offsetting | 
eens to American over Canadian mil- 
ers. 

“Our position in foreign markets gen- 
erally has been weakening and that of 


preferential duties often weigh against 
them, He told of some of the European 
duties on shoes. 

“Why doesn’t labor benefit from high 
tariff duties in Europe as it is claimed 
labor does in the United States?” asked 
Representative Crisp of Georgia. The 
witness said that despite high tariffs in 
several countries much lower wage levels 
prevail in Europe than in the United 
States. 

F. H. Curry, Brooklyn, filed a brief 
for the Shoe Manufacturing Board of 
Trade of New York. 


John C. McKeon, Philadelphia, d | 
cae at oF cen | careful to buy only seed which is adapted | 


a duty on shoes on behalf of producers 
in the Philadelphia and Brooklyn areas. 
Potentialities rather than present ac- 
tualities of new competition from abroad 
made a duty necessary, he said. 

Thomas O’Hare, Boston, urged a duty 
on behalf of the Boot and Shoe Workers’ 
Union. He stated that 25 per cent of 
shoe workers are out of employment or 
have gone into other activities, 


Free Entry Asked 


For Children’s Shoes 


F. C. Tauber, New . ork, quoted a shoe 
manufacturer as saying that a duty on 
hides, which the manufacturer recom- 
mended, and on shoes, which he also 
urged, would be passed on to the con- 
sumer. 
duty is adopted children’s shoes be ex- 
cepted. He exhibited samples of low 
priced shoes which he said made it possi- 
ble for a lot of children of striking min- 
ers to be shod. 

Edward B. Erickson, New York City, 
representing the Association of Ameri- 
can Wood Pulp Importers, urged that 
wood pulps be left on the free list, say- 
ing that 40 per cent of American paper 
factories are dependent on foreign pulp. 
The same’ request was made by Morris 
Ginsler, New York City, for the Pulp 
and Paper Trading Company. He em- 
phasized the importance of kraft pulp. 

Lewis Franklin Small, Boston, a shoe 
designer, asked that, if duties are put 
on leather, material for Army. shoes be 
exempted, and, if a duty is put on shoes, 
that special designs of footwear be ex- 
empted. 

C. E. Patty, Greenville, Ohio, speak- 
ing for the National Sand and Gravel 
Association, asked that a duty of five 
cents per 100 pounds be put on sand 
and gravel. He complained of importa- 
tions from Canada. 

Representative William Williamson, 
Rapid City, S. Dak., asked that a duty 
of $3 a ton be put on crude feldspar. 

George D. Jacobsmyer, Ferguson, Mo., 
speaking for the National Horseradish 
Growers Association, asked for a duty 
of five cents a pound on raw horseradish 
and a duty of 50 per cent on horseradish 
in prepared forms. 

Edward H. Cooly, Boston, speaking for 
the Massachusetts Fisheries Association, 


| urged that otter trawls be left on the 


free list, saying that satisfactory ones 
have not been produced in this country. 


Cattle 


Purchasers of alfalfa seed this season,! doubt as to the best adapted seed to 


it was announced by the Bureau of Ag- 
ricultural Economics, Department of Ag- 
riculture, are advised to be especially 
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Agriculture 


Alfalfa Growers Urged to Exercise Care 


To Choose Seed Adapted to Their Lands 


Small Crop Declared to Present Probability of Sales of 
Stocks Unsuited for Proper Growth. 


ur- 
chase, farmers should consult their 
county agent or write their State ex- 
periment station. Following this, it is 
urged that United States verified-origin 


Mr. Tauber asked that if a shoe | 


to their farms, as the seed crop was|be specified in making purchases, with 
relatively small last year and the cor-|the further requirement that a “United 


|respondingly high prices afford greater |States Verified-Origin Seed Certificate” 


opportunity than usual for shippers and|tag be attached to each bag. 
dealers to offer unadapted alfalfa seed Forty-six seed dealers in 19 States 
for sale in localities where only certain | have been authorized by the Department 
varieties may be grown successfully. The | of Agriculture to issue verified-origin 
full text of the statement follows: seed certificates. These dealers handle 
The Bureau’s recommendation applies | about 85 per cent of the alfalfa seed pro- 
especially to purchases of common al-j; duced in central and northern producing 
falfa seed or that not covered by State | districts. They are required to have, so! 
certification as to variety. In case of|far as possible, all alfalfa seed handled 


a by — Sena eee = 
ported seed) verified as to origin throug’ 
Cattle Export Rules 
Revised by Mexico 





inspectors. 


Verified-origin alfalfa seed may be ob- 
tained either directly from one of the 
46 verified-origin alfalfa seed dealers or 
from a retail dealer handling verified- 
; origin alfalfa seed under certificate of | 
a verified-origin seed dealer, Such seed ; 
may cost a little more than seed of non- 
verified origin because of the expense of 
| keeping complete and accurate records 
sccionintatuiaeeatacaiase and in certificating seeds as to origin, 

Mexican rates of import duty will be| but the additional cost is insignificant as 
greatly increased on typewriter ribbons, | Compared with the protection which is 
yeast, sulphate of alumium, writing ink,!iven the user of such seed. 
carbon paper, and watches not specified,; Government supervision is maintained 
effective March 22, 1929, according to} over the 46 verified-origin dealers. Should 
telegraphic advices from the Commercial | any question arise as to the authenticity 
Attache at Mexico City, George Wythe, | and identity of any lot of verified origin 
made public, February 26, by the Depart-| alfalfa seed, a four-ounce sample and | 
ment of Commerce. Some reductions in! certificate should be sent for examination | 
export duty on cattle have also been an-!to the Bureau of Agricultural Economics, 


Tariff Rates on Typewriter 
Ribbons, Yeast and Other 
Imports Increased. 


inspection certificates issued by Federal | , 





nounced. 

The statement follows in full text: 

On the same date, decreases will be 
made on specified watches, watch cases 
and parts, and new classifications will be 
made covering extract of “cuajo,” mix- 
tures of substances to be used as yeast, 
and refractory brick. Changes are to be 
made in the Mexican export duties on 
cattle and the condition of their assess- 
ment, March 21. 

The rate of export duty on bulls is de- 
creased from 100 pesos to 3 pesos per 
head, and the duty on female cattle in- 
creased from 3 pesos to 6 pesos per 
head. 

For every 500 kilos of domestic fresh 
meat that are exported, free exportation 
of 10 bulls or five female cattle will be 
permitted. For every 500 kilos of smoked 
or dried meats that are exported, free 
exportation of 20 bulls or 10 female cat- 
tle will be permitted. 


New Duties on Lumber 
| Proposed by Japan 


A bill providing for increased duties 
on lumber imported into Japan has been 
approved for immediate submission to 
the Diet by the Tariff Investigation Com- 
mission of the Department of Finance, 
according to radiograms from the Com- 
mercial Attache at Tokyo, Halleck A. 
Butts,-the Department of Commerce re- 
ported February 26 in an announcement 
which follows in full text: 


| The proposed new import duties, in! 
| yen per cubic meter, are as follows: Port 
i Orford cedar, manufactured lumber, not 
|exceeding 200 millimeters thickness, 
|9.85; logs and cants, 5.40; hemlock, man- 
{ufactured lumber, not exceeding 60 milli- 


Canada gaining,” said the witness. “In! Desirable ones are made by hand-knit- 

1920, 80 per cent of the flour exports | ters in England, he declared. 

from North America went from the| A duty on bleached shellac was 

United States. In 1928 only 52 ig cent | advocated by Alfred W. Varian, New 

and during the last six months only | York, speaking for the American 

50 per cent went from this country. | Bleached Shellac Manufacturers’ As- 
“If we are to maintain our position! sociation. He complained of sales of 


we need help rather than hindrance like 
that proposed in the Garber bill. 

Frank F. Henry, president of the 
Washburn-Crosby Company, Buffalo, 
| declared that the millers of the country 
as a whole oppose a change as to the 
milling in bond privilege, citing a group 
of southwestern millers as of that opin- 
ion. He -told of 137,000,000 bushels of 
Canadian wheat passing through the 
country in bond for export. He claimed 
i that Canadian millers have an advantage 
of 33 cents a barrel in exporting flour 
genérally. 

“It is difficult enough now to com- 
| pete with Canadian mills,” he said. 


| Opposition Expressed 
To Milling in Bond 


“The protective tariff is for the benefit 
{of the American producer,” said Repre- 
sentative Strong (Rep.), of Blue Rapids, 
Kans. “Unless you repeal or modify 
this milling-in-bond privilege you will 
rob the American wheat grower of pro- 
tection you claim to give him in the 
form of a duty on wheat. Unless we re- 
| peal or modify it you might as well 
| abandon the wheat duty.” 
! Representative Garber (Rep.), of Enid, 
| Okia., offered modifications of his bill. 
These would impose on wheat milled in 
bond a duty omnes to any preferen- 
tial tariff benefits enjoyed by it when ex- 
ported as flour and would so change the 
language of section 313, he said, as 
| “would practically annul the milling in 
bond privilege.” 

Wheat brought in from Canada and 
shipped to Cuba displaces American 
| wheat in a market belonging properly to 
the American producer, he said, citing 
statistics of milling in bond operations. 
The Cuban preferential tariff gives 
American wheat an advantage of 8 cents 
; & bushel over Canadian wheat when sent 
‘directly into the Cuban market, he said, 
| and the witness estimated that the draw- 
back of duty and the preferential tariff 
gives Canadian wheat milled in this 
country an advantage of 18 cents a 
bushel in that market. 

“This Cuban market ‘s only an ex- 
tension of the American market,” he 
said, “for we pay for the prefenential 
| duty privilege there by allowing similar 
offsets to Cuban producers on imports of 
ours like sugar. Our American wheat 
growers have the right to all benefits 
flowing from this preferential tariff ar- 
rangement with Cuba. They can get 
none of these while our millers are per- 
mitted to bring in duty-free flour for ex- 
port as flour.” 

“Southwestern millers are laboring 
under handicaps in moving their products 
into Cuba,” declared E. H. Hagueland, 
Kansas City, Mo., who spoke for the 
Southwestern Millers League and at- 
tributed to the milling-in-bond privilege 
the trouble of which he complained, 

At earlier hearings Ralph S. Bauer, 
Mapor of Lynn, Mass., declared that 24 
shoe factories have been put out of busi- 
| ness, with approximately 600,000 square 
feet of unused factory space in Lynn, 
and a loss to that city of about 10,000 
skilled shoe workers, with other factories 
and workers on short time, because of 
foreign competition. 

Harold C. Keith, Campello, Mass., 
spoke as president of the national asso- 
ciation. His company operates 16 Walk- 
Over retail shoe stores in Europe, he 
said. Prior to the war 90 per cent of the 
sales were American-made shoes; now, 
he said, they are 50 per cent. This was 
because of improved European shoes and 
low prices, he said. Other American com- 
panies have abandoned European stores, 

e said, 

“They need only a better knowledge of 
it for the European manufacturers to 
swamp our home market,” he said. 

Mr. Keith said that exported Ameri- 
can shoes must bear duties in every 
country except Great Britain and that 
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importations of bleached shellac at prices 
20 per cent below those asked for the 
domestic product. He suggested a duty 
of 20 per cent ad valorem. ; 
ae 
a 


New Basis for Shifting 


Competition Proposed 

At the hearing February 25 H. M. 
Hubbard of the Royal Baking Powder 
Company said that manipulation by the 
cartels abroad might defeat the object 
of the provision of the Tariff Act re- 
quiring that rate changes made by the 
President be based on production costs 
in the chief competing country. This 
can be done, he said, by shifting the bur- 
den of competition to a country, that, 
while not the chief competitor, has the 
lowest cost. He proposed that the changes 
be based on consideration of (1) dif- 
ferences in wages and other conditions; 
(2) wholesale selling prices; (3) ad- 
vantages conferred by governments; (4) 
any other advantages or disadvantages 
and (5) the operation of agreements 
through cartels or similar agencies and 
that the final base be the competition 
from the country of greatest advantage. 

James A. Emery, of Washington, D. 
C., discussed, for the National Associa- 
tion of Manufacturers, the flexible pro- 
visions of the law. He argued the con- 
stitutionality of the proposed empower- 
ing of the President to take articles off 
and put articles on the free list. 

John E. Walker, Washington, D. C., 
speaking for the Tobacco Merchants As- 
sociation of the United States, asked for 
the part of the law relating to the with- 
drawal of duties on tobacco products sold 
for sea stores. He asked also that ap- 
propriation for rewards to informers be 
made continuing. 


PARIS, 
LONDON 


and home again — 


ALL IN 17 DAYS? 


The new idea for the tired business 
man is a 17-day trip to Europe. 


The tang of the sea, delicious food, 
deck sports—and four fascinating 
days in London or Paris. 


Sail on the Majesti., the world’s 
largest ship, or the popular Olympic. 
Or if time is less pressing, the 
Homeric, Belgenland, Minne- 
waska or Minnetonka. Rates to 
euit every purse and plan. 


Weekly Sailings 


WHITE STAR LINE 
Caen eee ae ee 


wantna company 


* ev j meters thickness, 6.25; 60 millimeters to; 
ctnee B Age eye hag ag 200 millimeters thickness, 5.50; over 200 
tles, jars, or tins, including the weight | millimeters thickness, 3.70; logs and 
of the immediate container, that are ex-:Cants, 3.30; spruce and yellow cedar, 
ported, free exportation of 40 bulls or , manufactured lumber, not exceeding 200 
20 female cattle will be permitted. For |millimeters thickness, 1.10; logs and 
every 250 kilos of ordinary tanned hides,|¢cants, free; fir and other manufactured 
not specified, hides more than one centi-|!umber not ‘exceeding 60 millimeters 


| Exports of Grains 
Decline for Week 


United States grains exported from the 
principal ports of the country during 
the week ended February 23 totaled 2,- 
496,000 bushels, the Department of Come 
merce announced February 26. During 
the week previous 2,649,000 bushels was 
exported, while the figure for the week 
ended February 25, 1928, was 1,253,000 
bushels. 

Canadian grains which cleared in tran- 
sit from United States ports during the 
week ended February 23 totaled 2,472.- 
000 bushels as compared with 2,071,000 
bushels the previous week and 1,879,000 
bushels for the corresponding week of 
1928, the Department reported. 

Of the Canadian grain for the week 
ending February 23 last, 1,812,000 bush- 
els was wheat. Of the American grain 
exported during the same period, 582,000 


|bushels was wheat, 1,000 bushels was- 


rye, 18,000 bushels was oats, 1,455,000 
bushels was corn, and 440,000 bushels 
was barley. 


A total of 242,000 barrels of wheat 
our was in transit during the week. 
Of this, 175,000 barrels was American 
and 67,000 barrels was Canadian, accord- 
ing to the announcement. 


Washington, D. C. The verified-origin 
seed certificate relates only to origin of 
alfalfa seed, and not to variety, purity, 
germination, quality, grade, or other 
factors. 


A Resplendent 
Record 


IN its career the Waldorf- 
Astoria has been the scene al- 
most continually of affairs of 
state, epoch-making social gath- 
erings . .. and has entertained 
guests distinguished in practi- 
cally every field of endeavor. 
Today ...when New York 
wants to “put its best foot fore- 
most” in the reception and 
entertainment of a personage or 
a group... the Waldorf-Astoria 
is always foremost in the minds 
of the committee on arrange- 
ments. 


Under the same 
general management 


The Willard 


Washington 
The Bellevue-Stratford 
Philadelphia 


Reservations may be made at any 
one for either of the other two. 


The 


meter thick, and sole leather of all kinds, | thickness, 4.55; 60 millimeters to 200 mil- 
that are exported, free exportation of 40 'limeters thickness 3.90; over 200 milli- 
meters thickness, 2.10; logs and cants 
over 10 meters long, not exceeding 30 
j centimeters diameter, free; fir, large and 
; medium squares, 1.20. (Yen worth ap-| 
proximately 44.96 cents). 


bulls or 20 female cattle will 
mitted. 

Fraction 11 E bis, “Cattle more than 
three years old, not specified,” is to be 
abolished. 


be per- 





Be E 


NMA, 


discovered protective 
Se SLE which did 


not 


i- 


s 


cera 


New York 


HE recommeriding of measures 
| which reduce fire hazards, and 
frequently reduce insurance 
premiums, too, does not conclude the 
work of the White Fireman. Inspec- 
tion service, in the interest of assur- 
ing efficiency from existing protective 
measures, is another of the White 
Fireman’s functions which is proving 
valuable to property owners. 


The owner of a processing plant, 
satisfied with the completeness of his 
fire- protection equipment, recently 
invited the White Fireman to inspect 
the property. 


The inspection showed that the own- 
er’s earnest effort to minimize fire 
danger was being defeated by the 
failure of employees to maintain the 
equipment in good working order. 
Fire extinguishers were inadequately 
charged. The sprinkler system water 
tank was only half filled, and a 
sprinkler valve in one building was 
closed. Fire-hose purchased for a 
hose-house reposed in the stock room 
where it was received. Material of 
high inflammability, for which isola- 
ted storage space had been provided, 
was stored in the main building 
through misunderstanding. Two 
automatic fire doors, at vital points, 
were blocked—one by stacked cases 
and the other by a hand truck. 


The White Fireman’s report to this 
interested property owner led to the 
immediate correction of hazards. It 
also led to the establishment of a 


rigid inspection system by a fire pre- | 


vention committee comprised of 
employees and directed by the White 
Wiseman, , , , 


HO is the White Fireman? He is used 

in this advertising to symbolize loss 

prevention engineering service—a nation- 

wide service, supported by insurance 

companies, having for its purpose the reduc- 
hazards. Consul 


J tion of loss- 


posed structures, inspection of property, 


4 testing of materials and equipment, and 


many other kinds of technical assistance 
comprise the work of this service. Ask 


Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 


Boemer-Du Pont Properties Corporation 


g your North America Agent. 


Insurance Company of 


North America 
PHILADELPHIA 


and 


Indemnity Ins. Co. of 


ee North America 
; write practically every form of insurance emvept lite 
‘The Oldest Ameriens Fire and Marine 
Company 


lavartace 


Loss-prevention Service through Responsible Insurance Agents 


= Founded 1793 
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Railroads 


4 Railways Are Relieved of Law Regulating 


Rate Decisio 


Long and Short Hauls of Forest Products 





Restrictions Placed 
On Rate Schedules 
Establishment of New Tariffs Is 


Limited by “‘Equidistant 
Clause.” 





[Continued from Page 1.] 

the distances, rates, and earnings there- 
under over corresponding direct routes, 

It has been shown that there are no} 
departures from the fourth-section in- 
cident to rates from and to the points | 
in question over the direct routes. — It} 
is clear, therefore, that relief subject) 
to the equidistant clause would not nec- | 
essarily disrupt the groups, as move- 
ments cver the direct routes would not| 
be affected. The only carriers having 
any occasion or reason for seeking re- 
lief are those which, due to the circuity 
of the routes over which they operate, | 
pass through points within higher-rated ' 





, a points in Arizona, California, Ne- Four Commissioners 


vada, New Mexico, Oregon, and Utah 
to destinations in central territory as 
described in said application, the same 
as the rates contemporaneously in effect 
over direct routes operating from and 
to the same points, and to maintain 
higher rates to intermediate destinations 
subject to the limitations set fourth 
below: 

(1) That the rates to said inter- 
mediate destinations shall not be in- 
creased except as hereafter authorized 
by us, and shall not exceed the lowest 
combination: (2) that relief herein|t he re 
authorized shall not exceed to those car-|is grounded upon the circuitous char- 
riers whose lines or routes are more|acter of the routes over which their 
than 33.1-3 per cent circuitous; and (3) | lines operate. They assert that the basis 
shall be subject te the equidistant pro-|or necessity for the relief sought is a 
vision of the fourth section. desire on their part to maintain existing 

All other and further relief sought by|group arrangements; and that fourth- 
the applicants herein will be denied.| section relief subject to the equidistant 
All relief previously authorized by us | clause would disrupt the groups, elimi- 
which conflicts in any way with the 
findings herein will be rescinded. mendous amount of tariff work in deter- 

An .appropriate order will be entered.| mining equidistant points and fixing 


Second Limitation rates thereto. 


Disapprove Decision 


Dissent Expressed on Ground 
Public Interest Will Not 
Be Served. 


cases where such relief is authorized be- 
cause of circuity. 

Fully appreciating the foregoing facts, 
the applicants deny that the relief sought 








nate some routes, and necessitate a tre-: South Carolina, 





s ‘ The dissenti bs Cem 
On Action Considered | pintonce Westie tnd Hashes 
| o = event weg ary gto = will be printed in full text in the 
yer circuitous routes r would not{SPErssnes: Tequesy Shae 10 0G made su”-| wasue of February 28. 
over pe seen fae A se Fo cages ka oe lage Na Hn Rage f 7 
ot, pantie relief "as traffic over all authority to grant relief from the fourth 


direct lines passes through points within ae “a ee a _ the one = 
the lower-rated groups to reach destina-}¥! all th a“ mone ae agp = 
tions in higher-rated groups. j perm e establishment of any charg 
The destination groups are served by to or from the more distant point that 
lines, some direct and others }!§ not reasonably compensatory for the ; 1 
aereus denial of fourth-section | Service performed.”; and the second that| Railway in 1928 exceeded the 1927 earn- 
circuitous. The denial o ¢ such relief|“if a circuitous rail line or route is, be-|ings by 31 per cent and established a 
relief—or the —_ : ahanene-atenal cause of such circuity, granted authority|new record, the Assistant Trade Com- 
subject to the a “ oints within}t© meet the charges of a more direct line| missioner at Ottawa, A. H. Thiemann, 
directly affect only suc oe s as are|0t route to or from competitive points|has just reported, the Department of 
the intermediate ost ue ea line;and to maintain higher charges to or|Commerce announced in a statement 
in fact o ee dl of relief—or j ftom intermediate points on its line, the; which follows in full text: | 
My “bg Selief limited by the equi- | 2uthority shall not include intermediate} Net earnings of the Canadian Pacific} 
iitant clause—would not create a legal) Points as to which the haul of the peti-|Railway during 1928, amounting to $51,-| 
barrier against the establishment or|tioning line or route is not longer than | 664,451, established a new record for the| 
continuance of the higher-group rates that of the direct line jor route between | company. Net earnings for the period 
to all points off the particular circuitous the competitive points. _.| were 31 per cent above 1927. Gross 
route, irrespective of whether such! To show that the rates to the more earnings amounted to $229,039,296, as 
points are located on direct routes or distant points over the circuitous routes| compared with $201,145,751 in 1927; ex- 
on other circuitous routes. are compensatory and that, therefore, the| nenses were $177,344,845, as compared 
If, however, a carrier is compelled, by ; first limitation upon our authority to with $161,630,180. During December net 
virtue of the fourth section, to reduce grant relief from the fourth section is| earnings, amounting to $3,156,733, were j 
the rates to points on its lines within inoperative, applicants compare the dis- | increased by $1,483,606, as compared with 
a given group, it is not unlikely that | tances, rates, and earnings per car, PeT| December, 1927. 

; hr the same group!¢at-mile, and per ton-mile thereunder 
or 7. a cnin make sim-|0Ver representative circuitous routes with 
i sebuctions a "the rates to points | (1) collective average hauls and collective | 
on their lines and thus disrupt the group ee ee ee ee 
arrangement. There is a marked differ-|2"¢ Per ton-mie on a traffic of the = 
ence, however, between changes in rates | ¢ral — compuieme such routes for the 
required by law and those brought about, year 1926; (2) distances, rates, and earn- 


; -,y|ings per car, per car-mile, and per ton- 
r ry of the carrier; ’ , al 
by the voluntary action of !mile thereunder over the direct routes | 
or carriers. 


; from and to the same points; and (3) | 
Clause Requires 


collective average hauls and collective { 
Rate Adjustments average earnings per car, per car-mile,j Rate Complaints made public February 
The fourth section, including the equi- 


groups to reach destinations within; 
lower-rated groups, and if it were not 
for the fact that these carriers operate 











— Pacific Railway | 
Increases Net Earnings 


Net earnings of the Canadian Pacific 
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Rate Complaints 
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several lines comprising the 


and .per ton-mile on all traffic of the:26 by the Interstate Commerce Commis- 
distant clause, affects group rates in the 


direct} sion are summarized as follows : 


ns 


F urther Adjustment 
‘In Rates to Relieve 


North Carolina Urged 


Dissenting from I. C. C. Or- 
der, Commissioner Mce- 
Manamy Favors Adop- 
tion of Weight Basis. 


The relief afforded by the order of the 
Interstate Commerce Commission for re- 
duction of rates on vegetables from 
North Carolina, is inadequate to meet the 
necessities of the depressed economic sit- 
uation in that State, in the opinion of 
Commissioner McManamy, set forth in a 
written dissent from the action of a 
majority of his colleagues. 

Mr. McManamy advocated establish- 
ment of agreed rates tentatively, to ap- 
ply pending a further consideration and 
determination of the reasonableness of 
rates from both North Carolina and 
and readjustment of 
rates on a weight basis instead of, as at 
present, on a package basis. 

The order of the Interstate Commerce 
Commission was presented in the issue 
of February 26. The full text of the 
dissenting opinion of Commissioner Mc- 
Manamy is as follows: 

The majority affirms, with minor 
modifications, the previous findings of 
Division 4 with respect to the rates from 
South Carolina and prescribed rates from 
North Carolina which are said to be 
made with proper relation to those from 
South Carolina. They further state that: 

“The conclusions set forth herein have 
been reached after giving full weight to 
the provisions of the Hoch-Smith resolu- 
tion.” 

Lower Rates Authorized. 


With this I do not agree. The Hoch- 
Smith resolution was not approved until 
after the complaints had been filed and 
the evidence which was considered by Di- 
vision 4 in the previous reports had been 
presented, and no mention of the Hoch- 
Smith resolution was made in those re- 
ports. The reasonable inference, there- 
fore, is that the rates prescribed by Di- 
vision 4 were maximum reasonable rates. 
n any event it is certain that they do 
not reflect the “lowest possible lawful 
rates compatible with the maintenance of 
adequate transportation service.” 

On further hearing complainants have 


|! presented evidence with respect to the! 


economic conditions of this industry that 
in my opinion fairly establishes their 
rght to further relief. 

In the second report of Division 4 com- 
parisons between the rates assailed and 
rates from Florida were evidently relied 
upon in arriving at the conclusions there 
stated, while comparisons with the rates 
from the Mississippi Valley and from the 
Pacific coast were apparently given little 
weight. Certainly the transportation 
conditions from the Carolinas are more 


routes for the year 1926. 

The earnings per ton-mile incident: to 
movements of lumber over the more cir- 
jcuitous routes are less than 45 per cent 
of the collective average earnings on all 
traffic. In 1926 the collective average ex- 


same way and to the same extent as it 
does rates applying from and to indi- 
vidual points where there are no groups. 
In both types of adjustments the equi- 
distant clause, more oe than ” ne- 

i e the equidistant clause, : 
te pow gs ol a Ressadiabes some | Bene per ton-mile for handling all traf- 


: = : ae ip between all points over the lines of 
changes in rates to intermediate points; | eb m ee 

aa ssity of making |C@'Tiers comprising the circuitous route 
and to avoid the necessity € from Weed to Jackson, which route, it 


uch changes under a grant of relief not|** R 
Siest roy equidistant clause, a car- a = noted, 38 per — nae - 
l‘ier operating over a circuitous route |¢t a irect you e, was 8.52 mills, or 3.7 
{vetween individual points might contend | Mills in excess of the earnings per ton- 
\vith just as much show of reason that mile under the rate on lumber over that 
we should accord it relief, not because|TOUtC. 
of the circuity of its route, but because} While it can not be said that these 
of its desire to make no changes at in-| figures show that the rates on forest 
termediate points, as the applicants in!products to more distant points over the 
this proceeding contend that they should|circuitous routes would be noncompen- 
be accorded relief because they desire |satory, they definitely indicate that any 
to continue the existing rates to points'relief authorized in this proceeding 
within the intermediate groups. | should be made subject to some circuity 

Stated in another way, if we may/jlimitation. For long hauls we have in 
properly disregard the facts in this case|some cases authorized relief over routes 
and base any relief authorized not upon! 45 and 57 per cent circuitous. In most of 
circuity—but upon applicants’ desire to|our recent cases, however, where the dis- 
maintain existing groups—then we may/jtances exceeded 1,500 miles, the relief 
with equal propriety disregard the facts|accorded has been limited to lines or 
in all cases, even including point-to-}routes not more than 33 1-3 per cent cir- 
point adjustments, and base relief upon |cuitous, 
any fictional ground that it may suit} 2 
the carrier’s convenience to suggest, and, Authority to Grant 
thus render the equidistant clause wholly | Relief Is Limited 
inoperative. SEAR 

A few of our recent decisions support} The second limitation upon our au- 
applicant’s contention that we have|thority to grant fourth-section relief, 
authority to waive the equidistant clause Commonly known as the . equidistant 
in proceedings such as this. Class andjClause, specifically applies in all cases 
Commodity Rates to Eastern Points, 104| where the relief is granted because of 
I. C. C. 28. It is well settled that we!circuity. It may be that we have dis- 
are not bound by our prior decisions in|cretion to grant relief free from the limi- 
similar cases. This is especially true;tation in those cases where the relief 
in this instance because the cases cited 
do not establish any definitely settled 
interpretation of the equidistance pro- 
vision. 
New Rates Approved 


Subject to Restrictions 
Under relief subject to the equidis- 





' 








other than circuity, but it will be noted 
\that the language of that clause is so 
jclear and its meaning so obvious as to 
|leave no basis for any contention that 
we have discretion to grant fourth-sec- 
tion relief free from this limitation in 


may properly be predicated upon grounds | 


No. 21892, Sub. 1. Shelor Motor Co., of 


mictan” tet 6 Aah Teen & comparable with those in the Mississippi 


Santa Fe Railway et al. Claims repara- Valley than with those in Florida. The 
tion on numerous shipments of freight | second report of Division 4 reveals cer- 
automobiles and chassis from Evansville, = 2 es ee the 
Ind., to Houston. rates from Sou arolina, the Missis- 
No. 21968. Presbrey-Leland Company,|sippi Valley, and the Pacific Coast. For 
Inc., of New York City, v. New York, New | example, after allowing for the reduction 
Haven & Hartford Railroad et al. Re-| resulting from the findings in the first 
quests Commission to order establishment report, the rate per 100 pounds on let- 
of reasonable rates on granite, in its vari- | . 
ous forms, from points in Vermont, New tuce and spinnach from Meggetts, S. C., 
Hampshire and Rhode Island to Wood-|to New York, 772 miles, is $1.60, while 
lawn, New York City. Claims reparation. | the rate from New Orleans to New York, 
No. 21969. L. B. Putney, Inc., of Albu-|1,651 miles, or more than twice the dis- 
!querque, N. Mex., et al. v. Atchison, To-!tance from Meggetts to New York, is 
eee. ee eee $1.13, and the rates from San Francisco 
tatoes to Albuquerque from points in | to New Orleans. 3,170 miles, or more 
Colorado, Texas, California and Kansas. |than four times the distance from Meg- 
No. 21969, Sub. 1. John Becker Co., of 'getts to New York. is only $1.75. This 
Belen, N. Mex., v. Atchison, Topeka &|is typical of the relation generally pre- 
Santa Fe Railway et al. Seeks reasonable | vailing from these producing points. 


rates and reparation on potatoes to Belen . 
panes) (aton aptaninte: Precedents Are Cited. 





No, 21970. Arizona Grocery Co., of| Compared with the present rate of 
Phoenix, Ariz., v. Atchison, Topeka &/| $1.60 from Meggetts to New York, the 
Santa Fe Railway et al. Claims reparation 


rate on first class is $1.79. In the Con- 
Crockett, Calif., to aes: Ariz. eet eee cede tes = 
No. 21972. Frank B. ouxer, of iesi= = ae : 
Angeles, Calif., et al v. Atchison, Topeka |fruits and vegetables rated fifth class, 
& Santa Fe Railway et al. Claim repara-|such as apples, pears, beans, and peas, 
tion on cattle from Campo, Calif., Belle-j equivalent to 35 per cent of the corre- 
mont, Ariz., and Deming, N. Mex., to Los | sponding first-class rates. On fruits 
| Angeles, via Potash, Calif. where they} and vegetables rated higher than fifth 
| were stopped for feeding and fattening in| class (except berries), such as peaches, 
transit. Ss 3 S), s s 
| No, 21973. Mars Incorporated, of Minne-| Plums, grapes, currants, and lettuce, we 
‘apolis, et al. v. Minneapolis, St. Paul &| prescribed rates equivalent to 50 per 
| Sault Ste Marie Railway et al. Claim repa-}cent of first class. In Georgia Peach 
ration on chocolate coating and cocoa! Growers Exchange y. A. G. S. R. R. Co., 
|}from points in Connecticut, New York, 39 4 48 x we 
| Pennsylvania, and Massachusetts to Min- ae aes . x a peed in 





on sugar shipped from San Francisco and 





neapolis and Winona, Minn. and Ls . : 
Gronse. We: ’ “le rloads, from Georgia, North Carolina, 
No. 21974. Hoover Steel Ball Co., of|/and South Carolina to official and 
Ann Arbor, Mich., v. Michigan Central|southern territories equivalent to 47 per 
eres © ~ e reparation Gn steel|cent of corresponding first-class rates 
wire and steel wire rods from Reading, i i to 
ew fork Cae Waskaamer ae except that to eastern destinations cer. 


“~|tain constructive first-class rates were 





and New York Lighterage to Ann Arbor, | 


No. 21975. Abingdon Sanitary Manufac- used in lieu of the rates actually in 
turing Co., Inc., of Abingdon, Ill, v. Erie | effect. In Florida Railroad Commission- 
Railroad et al. Claims reparation on threc|ers v. A. & R. R. R. Co., 1441.C. C. 603, 
cars of imported china or ball clay from| we prescribed rates on citrus fruits, in 
Philadelphia, Pa., to Abingdon, !carloads, from Florida to official, south- 





j}ern and western trunk-line territories 


tant provision the applicants undoubtedly 
will be put to some inconvenience in 
determining the equidistant points and 


in fixing rates to those points; and; 
it may be that relief subject to; 
the equidistant clause will eliminate | 


some circuitous routes and compel some 
rearrangement of groups, but we were 
recently reminded that “inconvenience” 
or “hardships” that may result from 
provisions of the law will not justify 
our failure to follow the statute as writ- 
ten. United States et al v. Missouri 
Pacific R. R. Co. —U. S—. In a pro-} 
ceeding of this character the statute 
gives us no alternative in the matter of | 
applying the equidistant provision of | 
the fourth section. 

The carriers parties to this applica-! 
tion will be authorized to establish and 
maintain rates on lumber and other | 
forest products, in carloads, as described 
in said application, over circuitous routes 








Missouri Pacific Railway 
Plans to Lease 21 Roads 


[Continued from Page 1.] 
herein,*if authorized, will result in sub- 
stantial savings in general, traffic, op- 
erating and accounting expenses, sub- 
stituting in many instances single-line | 
service for joint-line service, expedite | 
the movement of traffic, with no impair- | 
ment to but with an improvement of, the 
public service, and will better enable the 
carriers inyolved to earn a_ reasonable | 
return upon the values of their proper- | 
ties devoted to common-carrier purposes | 


| 
| 


and strengthen each of said carriers 
financially.” 
The proposed leases, for 99 years, pro- 


vide for the payment of 7 per cent an- 
nual dividends on the stock of the New 
Orleans, Texas & Mexico, which directly 
or indirectly controls most of the other 


companies. 


Comparison of Routings 

Table showing the distances over representative circuitous or departure routes, 
from Weed, Calif., the rates and eernings thereunder, together with the distances, 
rates and earnings incident to movements to higher-rated intermediate points on 
such routes, are compared with the distances, rates and earnings thereunder over 
corresponding direct routes: 

Cireuity per cent, A; rate in cents, B; earnings per carload, 56,540 pounds, C 
per car mile in cents, D; per ton mile in mills, E: 








To Columbus, Ohio: A B Cc D E 
Direct route: S. P., Ogden, Utah, U. P., Omaha, 
Nebr., C, B. & Q., Peoria, Ill., T. P. & W., 
Effner, Ind., Pennsylvania, 2,670 miles s.L. 87 $491.90 18.42 6.52 
Departure route: S. P., Ogden, Utah, U. P., 
Omaha, Nebr., C. & N.. W., Chicago, Ill, C. 
& O., Cincinnati, Ohio, N. & W., 2,889 miles 8 87 491.90 17.03 6.02 
Higher-rated intermediate point: Newton, | 
Ohio (N. & W), 2,692 miles 88.5 500.38 18.59 6.58 | 
To Jackson, Mich.: 
Direct route: S. P., Ogden, Utah, U. P., Omaha, 
Nebr., C. & N. W., Chicago, Ill., N. Y¥. C., 
2,594 miles , 8. L. 84.5 477.76 18.42 6.52 
Departure route: S. P., El Paso, Tex., T. & P., 
Fort Worth, Tex., St. L.-S. F., St. Louis, Mo., 
B. & O., Toledo, Ohio, M. C., 3,537 miles 38 84.5 477.75 13.51 4.78 | 
Higher-rated intermediate point: Butlerville, 
se tara out a be 85 15.28 5.41! 


Ind. (B. & O.), 3,145 miles 480.59 


Monthly Statements of 


on the basis of 40 per cent of corre- 
sponding first-class rates, or the equiva- 
lent of sixth class. I appreciate that 
until the rates here in issue are placed 
on a weight basis, comparisons with 
class rates or with other rates which are 
on a weight basis will be difficult. 
Nevertheless, I do not believe they 
should be so generally disregarded. 
Rates on Weight Basis. 

Concerning the rates from South Caro- 
lina it is said in the majority report 
that: 

“Complainants’ evidence does not es- 
tablish that rates on vegetables from 
South Carolina to New York and other 
destinations should be made with relation 
to the rates from the Valley to either 
Cincinnati or Milwaukee. We have fre- 
quently said that Mississippi Valley 


rates are not standards gf reasonable | 


maximum rates,” 
These statements seem to me unwar- 
ranted. With respect to the first, com- 


Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Chesapeake & Ohio Northern Pacific New 


York, Chicago & Minneapolis, St. Paul 


Ry. Ry. St. Louis R. R. & Sault Ste. Marie Ry. 
January January January January 
1929 1928 1929 1928 1929 1928 1929 1928 
Freight revenue .......++0+ 9,757,965 8,940,666 | 4,977,262 4,950,705 | 4,057,836 4,018,933 | 2,529,071 2,607,525 
Passenger revenue ......... 532,278 516,456 | 802,798 920,630 | "128,570 119,492 | 400,443 468,360 
Total oper. rev. ........000 10,639,199 9,921,300 | 6,409,128 6,457,622 | 4,321.725 4,248,703 | 3,168,514 3,304.385 
Maintenance of way ....... 1,585,099 1,421,591 | 651,527 «708.294! "457,091 ~—“443:578 | "445/065 458 211 
Maintenanc. of equipment .. 2,464,647 2.424.958 | 1,536,247 1,469,967 | __a52'998 814,985 | 712,171 710,554 
Transportation expenses 2,813,917 2,904,600 | 2,715,516 2,730,072 | 1,645 291 1,555,209 | 1/499,914 1,498,605 
Total expenses incl. other 7,315,173 7,197,248 | 5,493,751 5,482.323 | 3.996.953 35140341 | 2846168 2'874°531 
Net from railroad ......... 3/323'426 -2.724,052 915,377 975,299 | 1,095,372 1,108,452] 392396 "429/854 
a aicsnnnacen 6 seaccce | 004064 668,850 651,478 666,622 | 238.570 275,570 228,436 215,579 
Uncollee-ible ry. rev., ete. .. 125 649 1,854 1.057 | 208 853 "353 "285 
Net after taxes, etc. ....... 2,629,257 2.054.553 262,045 307,620 | 856.594 832,029 93,537 213,990 
Net after rents ....... sees 2851906 2.222.628 | 677,639 685,535 656 354 570,425 *3'755 91,213 
Aver. miles operated ecceee 2,730.29 2,716.57 6,792.49 6,708.50 1,690.54 1,690.54 4,384.45 4,385.10 
Operating ratio ..... sands 63.8 72.5 85.7 49.9 74.6 73.9 89.8 ” 87.0 
*Deficit, 
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| 2, 1926. Less than ten months after the 
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Lumber 


Reduction of Charges on Deciduous Fruits 
From California Before Supreme Court 





Arguments Heard on Question Whether I. C. C. Acted 
Within Its Authority in Lowering Charges. 





Arguments were heard in the Supreme 
Court of the United States on February 
25, on the question of whether the In- 
terstate Commerce Commission was act- 
ing within its authority when it lowered 
the rates to be charged on the carriage 
of deciduous fruits from California to 
eastern consumers. 

This question arises in the case of The 
Ann Arbor Railroad Company et al. v. 
United States and Interstate Commerce 
Commission et al. No. 273. 
was advanced by the court ahead of 
other cases on the regular docket. 

Herman Phleger, of counsel for the 
appellant carriers, explained to the court 
that this is an appeal from the Dis- 
trict Court for the Northern District of 
California, which dismissed a bill filed 
on behalf of more than 400 carriers, who 
are now represented by the appellants, 
to annul an order of the Interstate Com- 
merce Commission. The order com- 
plained of reduced the rates of carriage 
of fresh deciduous fruits from Cali- 








This case ! unreasonable 


Avtionizep Statements OniyY Ane Presenten Henern, Berna 
PusiisHep Without CoMMENT BY THE Unrtep States Datty 


Fruits 


must take into consideration the condi- 
tion of a certain industry in arriving at 


pointed out, the Com:uission is not justi- 
fied in changing the rate just because 
there is a depression in that industry 
when nothing is offered to show that_ the 
depression is due to the rates charged and 
when nothing is offered to prove that by 
|lowering the rates, the depression will 


ths Healt dndost witiahine % be relieved. 
e fruit industry was suffering from a . eis 
depression. A close scrutiny of the Argues Economic Conditions 


proceedings and orders of the Commis-| Must Be Considered 


sion, Mr. Phleger asserted, will clearly ‘ 5 
show that the "eubantialan at all times|. J- Stanley Payne, assistant oy coun 
acted upon the supposed authority be-/ Sel of the Interstate Commerce it 
stowed upon it by the Hoch-Smith Reso- Sion, argued for the Commission : . 
lution. 1s necessary for the Commission to take 

The resolution requires the Commis- | int? consideration the economic condi- 
sion to reduce existing rates on agri; tions of ee ae ee 
coturel sroducts only: if such rates Bre} ableness of the proposed or existing rate. 


or discriminatory, Mr. Th g i. 
‘tat ag 4 e rates on the carriage of Cal 
Phleger maintained, or otherwise unlaw- fornia deciduous fruits remained prac- 


ful as measured by the provisions of the }j,; : : : 
Interstate Gomnnerce ‘Act, and the inter- —- _ at tee a ae 
pretation placed on this resolution by | ental conffic io reduced, Mr. Payne 
bo a makes it neonst"™* | contended, so that the Commission was 
“ae ee ; : justified in finding that the existing rates 
_. The Commission’ likewise erred when | were unreasonable. 

it construed the provisions of the reso- The Commission found that the rates 
lution respecting “freedom of move- charged on deciduous fruits were 18 cents 
ment” to mean that there can be no! ner 100 pounds higher than the rates on 
freedom of movement unless the ship-| certain citrous fruits ‘being transported 


pers are making a profit, Mr. Phleger|¢+9m the same places to the same mar- 
contended. kets. 





fornia to eastern points from $1.73 per 


Th issi 2 eee . . 
100 pounds to $1.60 per 100 pounds. ] e Commission construed the resolu The Hoch-Smith resolution sets no new 


tion as authorizing it to regulate through| standard of lawfulness of rates, Mr. 
Opposing Views Given the medium of regulating rates, Mr.|Payne argued, but provides, in effect, 
OnR D ° Phleger declared, and to base rates not| that to the extent that there are flexi- 

n meason for epression upon the approved and accepted princi-j ble limits to the Commission’s discretion, 

The California producers of deciduous|Ples of rate making but upon whether] the Commission shall require the main- 
fruits produce the bulk of the fresh | the shipper was or was not conducting | tenance of the lowest rates on products 
deciduous fruits produced and shipped | his business at a profit. Such is not a: of agriculture falling within those flexi- 
in the United States, Mr. Phleger de-| Proper construction, Mr. Phleger argued, ble limits. Rates that may lawfully be 
clared, the chief fruits being grapes, of | but if it is, the resolution is unconsti-! required, Mr. Payne concluded, must in 
which 81 per cent of the United States , tutional. eat tf . | 
production comes from California. From| Even granting that the Commission! 
1922 till the present time, Mr. Phleger 
asserted, the fruit industry has suffered 
from depression, and it is the contention 
of the appellees that this is due to the 
high rates charged by the carriers. The 
carriers assign this depression, Mr. 
Phleger argued, to overproduction and 
active eastern competition. 

The California Growers’ & Shippers’ 
Protective League, an association of 
growers and shippers of deciduous fruits, 
on August 31, 1923, initiated proceed- 
ings before the Interstate Commerce 
Commission in which it alleged that the 
rates on deciduous fruits were unreason- 
able and unduly prejudicial in violation 
of sections 1 and 3 of the Interstate 
Commerce Act. The Commission on 
June 25, 1925, dismissed the complaint, 
finding that the rates were not unrea- 
sonable, or unduly prejudicial. 

An application for reconsideration was 
denied by the full Commission on March 











[Continued on Page 7, Column 1.] 


—when you plan 
a California trip 


Let us help you. Suggestions, based upon 


termination of the first proceeding, a 
new complaint was filed with the same al- 
legations. 


Procedure Questioned 
Under Resolution 
The Commission on Juiy 20, 1927, made 


personal knowledge of the West, will enable 
you to travel far more comfortably and eco- 


nomically. Famous deluxe trains to serve 
ou—Golden State Limited, Apache, Rocky 
fountain Limited. Wide choice of routes 
—scenery varied from palm-shaded oases of 


its order prescribing that the rates then 


Arizona’s deserts to the inspiring grandeur 


in force were unreasonable and ordering 
the $1.73 rate to be lowered to $1.60. 
Rates from the California producers to 
certain western markets in a different 
blanket rate also were ordered lowered, 
Mr. Phleger stated, but the amount of 
business conducted to that point is rela- 
tively unimportant as compared to that 
carried to the eastern consumers. 


The petition for injunction by the car- 
riers then followed, Mr. Phleger added, 
and upon its denial an appeal to the 
Supreme Court was taken. 

It is the contention of the carriers, Mr. 
Phleger pointed out, that the order of 
the Commission was based on the Hoch- 
Smith Resolution, and that as applied to 
this case, the Commission changed the 
existing rate irrespective of whether it 
was reasonable or not, merely because 


of the Colorado Rockies. 


Very Low 


One Way Fares 
Tickets good only in coaches and chair cars 
March 15 to April 30 


Reduced excursion tickets for Pullman or 
coach travel on sale daily. 


For details, mail coupon below 









plainants are not asking that rates from . 
South Carolina be made with relation to 

rates from the Mississippi Valley. They 

are simply asking for rates on a level 

no higher than prevailing from the Mis- 
sissippi Valley. With respect to the sec-| 

ond, I find no support for it in any pre- 

vious decision so far as the rates on 
vegetables. or other perishable commod- 

ities are concerned. 

My opinion is that all of these rates, 
now stated on a per-package basis should! 
be placed on a weight basis at the earli- 
est practicable date. Meanwhile, it seems 
to me, the agreed rates from North Caro- 
lina might be established and the ques- 
tion of reasonableness of the rates from 
both North Carolina and South Carolina 
reserved for further consideration. 






Lincoin Bergher, District Passenger Agent (521-E) 
Rock Island Lines 
1204 Fidelity-Philadelpbia Trust Bidg. 
Philadelphia, Pa. ” 

1 d free booklets descriptive of California end scenes 
aaa O One Way © Round Trip (check fare desired) trom 


California, and advise regarding train 
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Business Sagacity 


Good common sense is just another mark of 
understanding. It is not rare in business, 
Only is it uncommon when it is so good that 
it is prophetic. But then it drops its maiden 





Rate Decisions 
Announced by the 
Interstate Commerce 


Commission 








Decisions in rate cases made public 
February 26 by.the Interstate Commerce 
Commission are summarized as follows: 
Fourth section Application No, 12725. Com- 

modity rates on lumber and other forest 

products, in earloads, from south Pacific 
coast territory to points in central freight 
association territory. Decided February 

14, 1929. 

Transcontinental carriers and their con- 
necting lines granted authority, subject to 
the limitations described in the report, to 
esablish or continue rates on lumber and 
other forest products over indirect or cir- 
cuitous routes from south Pacific coast ter- 


ritory to points in central territory lower | 


than to intermediate points, 

No. 18502. Stevens & Thompson Paper 
Company vy. Boston & Maine Railroad et 
al. Decided January 7, 1929. 


With respect to ratings and rates on un-| 
printed oatmeal and ingrain wall paper, in| 


rolls weighing each 100 pounds or more, 
from North Hoosick and Walloomsac, N. Y., 
to certain destinations in Illinois, Ohio, 
Pennsylvania, New Jersey, New York and 
Canada, found that: 

(1) On carload and _less-than-carload 
shipments, respectively, the fifth-class and 
second-class rates are applicable. 

(2) On less-than-carload shipments the 
second-class rating and rates are unreason- 
able to the extent they exceed third-class. 

(3) On ecarload shipments of oatmeal pa- 
per, not colored or tinted, the fifth-class 
rating and rates are unreasonable to the 
extent they exceed sixth-class. 

(4( On carload shipments of oatmeal pa- 
per, colored or tinted, and of ingrain pa- 
per, the fifth-class rating and rates are not 
unreasonable. 

(5) Rates complained of, in comparison 
with rates on the same commodities from 
other producing points, are not unduly 
prejudicial or preferential, and in compari- 
son with rates on unfinished wall paper are 
unduly prejudicial only to the extent that 
they are unreasonable. Finding in Becker, 
Smith & Page v. B. & M. R. R., 98 I. C. C. 
337, that undue prejudice and preference 
results from the maintenance of higher 
rates on oatmeal and ingrain wall paper 
than on unfinished wall paper, overruled, 


| 





| 








| 
{ 


| 





| 





name and business knows it as Sagacity. Its 
ready, far-reaching, accurate inference from 
observed facts and figures, is a dependable 
power. It visions the human motives in con- 
duct, and foresees results. With Integrity it 
is the most valuable ofall human qualities 
in business. 


Once, Sagacity considered itself a special gift 
of Providence—an inheritance from the family 
“Sage” tree, and only those who dropped 
therefrom had it. 


But Modern Accountancy has changed even 
that. Business Sagacity today is just another 


mark of understanding business, And 
understanding business is largely the mark 
of Modern Accountancy. 
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the reasonableness of a rate, Mr. Phleger | 
















































































* Action Taken at International | 
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| ‘Read justment of Freight Rates Outlined — | 


Requirement That Nations Publish 


Wholesale Price Inde 


> 
American Delegate 


At Meeting Reports 


Conference on Economic 
Statistics. 


American proposals were adopted at 
-ie International Conference on Eco- 
smic Statistics, held in Geneva, Novem- 
‘ér 26 to December 14, 1928, according 
§ the report of the American delegation 
+ the Conference, made by E. Dana) 
Yurand, and made public February 26| 
xy the Department of State. The report 
ollows in full text: 

I.—Organization and Work of the Con- 
ference: The International Conference 
on Economic Statistics met at Geneva | 
from November 26 to December 14, 1928, 
for the purpose of arranging a Conven- 
tion with regard to the scope and meth- 
ods of economic statistics. 

The American Delegation consisted of 
E. Dana Durand, Chief of the Statistical 
Research Division of the Bureau of For- 
eign: and Domestic Commerce, as dele- 
gate, and of Asher P. Hobson, American 
delegate to the International Institute 
-of Agriculture, and James F. Dewhurst, 
statistician of the Federal Reserve Bank 
of Philadelphia, as consulting experts, 
together with Elbridge D. Rand, Ameri- 
ean Consul at Geneva, as_ Secretary. 
The entire American Delegation was 
present at Geneva throughout the pro- 
ceedings of the Conference. 

The Conference was attended by dele- 
gates of 42 countries, of which 35 were 
members of the League of Nations, and 
seven non-members. 


Diplomats Represented 
Certain Countries 


The majority of the delegates and con- 
sulting experts attending the Confer- 
ence were themselves expert statisti- 
cians, and it was chiefly these who were 
active in the discussions. Certain States, 
however, were represented by their min- 
isters, commercial attaches, consuls or 
others not specialists in statistical work. 


The Conference was presided over by 
Dr. William E. Rappard, of the Univer- 
sity of Geneva. Mr. A. Loveday, of the 
Economie Section of the League of Na- 
“ions served as general secretary, and 
members of the staff of the Secretariat 
of the League of Nations performed in 
a very efficient manner the administra- 
tive and clerical work of the Conference. 

The first three days of the Conference 
were devoted to general discussions deal- 
iig with the importance of economic sta- 
‘istics, the desirability of expanding 
their scope, and the need of greater in- 
ternational comparability together with 
descriptions on the part of various dele- 
gates of the status of statistical work in 
their. respective countries. The address 

: the American Delegate in this” con-4 
nection is appended to this report. s 

For the purpose of detailed examina- 
ion of the draft Convention the dele- 





gates were divided into two commissions |, 


cealing with statistics of producition and 
statistics of commerce respectively. Cer- 
tain matters of more general character, 
notably those relating to the committee 
of experts set up by the treaty, were 
left to the Bureau of the Conference, con- 
sisting of its general officers, the general 
officers of the two commissions above 
mentioned, and such members of the 
Economic Committee of the League of 
Nations as were present in Geneva. The 
American delegate was a member of this 
bureau by reason of his position as presi- 
dent of one of the two commissions. 

The Commission on Commerce Statis- 
tics was organized as follows: President, 
Ernst Wagamann, Germany; vice presi- | 
dent, Guillermo de Blanck, Cuba; re-| 
porter, A. Julin, Belgium. The officers of | 
the Commission on Production were: 
President, E. Dana Durand, United) 
States; vice president, Walter Breisky, | 

\ustria; reporter, Gunner Jahn, Norway. | 
The work of the two Commissions | 
asted about eight days. Subcommittees 
rere constituted to take up the more 
ifficult and detailed aspects. In the 
tommission on Statistics of Production 
here was a subcommittee on mineral 
statistics, and another on statistics of 
manufacturing industry of which the| 
‘American delegate was a member. 

The work of the bureau was done at 
intervals during the sessions of the com- 
‘missions and the subsequent plenary ses- 
sions, which lasted four or five days. The 
{Convention was signed on December 14. 
* A number of delegations, like that of 
the United States were without full} 
“powers, the questions of signing the Con- 
-vention being deferred for subsequent 
consideration by their governments. The 
actual number of states which signed the 
convention at Geneva was 23 (see ex- 
hibit) besides which delegates of two 
other states, temporarily absent, ex- 
+pected to sign within a few days. Among 
‘the states which did not sign at the time, 
easide from the United States, were India, 
Canada, Australia, Sweden and_ the| 
“Soviet Union. The delegates of the 
.three first named stated that distance 





‘Supreme Court Hears 
- Fruit Rates Argued 





;Authority to Reduce Charges 
From California in Issue. 


3 [Continued from Page 6.] 
‘principle be high enough to cover all of 
ethe cost that may fairly be allocated to 
‘the service plus at least some margin of 
profit. 

* Allan P. Matthew, of counsel for the 
‘California Growers’ and Shipper’s Pro- 
stective League, compared the rates 
“charged on other fruits from California 
eto-eastern points and declared that the 
‘difference of around 18 cents per 100 
pounds was not justified. 


: While the Commission may not com- 


:petently require a rate reduction solely to|for determining what shall be considered | 2ppointment 


made it impossible for them to consult 
adequately 


with their governments. 
Brazil was the only nonleague state 
which signed at the Conference. 

II. Provisions of the convention: 

The principal features of the conven- 
tion are those dealing respectively with 
(1) statistics of production, (2) statis- 
tics of commerce, and (3) organization 
for future work. 

1. Statistics of Production.—The pro- 
visions regarding statistics of production 
fall into two groups: (a) those dealing 
with the scope of statistics to be col- 
lected and published by the govern- 
ments; and (b) those setting forth, the 
methods to be pursued with respect to 
certain branches of these statistics. The 
convention as finally adopted involved 
much less binding obligations, both as 
to scope and methods of statistics of 
production, than the original draft. 


Convention Deals 
With Three Subjects 


(a) Scope.—It was found that many 
countries were not in a position to bind 
themselves to supply statistics of a very 
wide scope. Consequently while a defi- 
nite obligation appears in the conven- 
tion with reference to certain types of 
statistics, the provisions as to other 


types are more or less optional, amount- | 


ing, in some cases, to little more than 
recommendations. With these varying 
degrees of definiteness of obligation, the 
convention provides for the collection of 
statistics of production or of activity of 
industry as follows: 

Decennial censuses of occupations. 

Decennial censuses of agriculture, 
along the lines proposed by the Interna- 
tional Institute of Agriculture. 

Annual returns of area and production 
of each important crop, 

Periodical livestock statistics, 

Area of forests and where possible 
other statistics regarding forest in- 
dustry, 

Annual returns of fisheries, 

Annual returns of production of each 
important mineral, 

Decennial returns of persons employed 
in and power equipment of industrial 
establishments, and if possible also of 
commercial establishments; “returns of 
industrial production, as comprehensive 
as it may be possible in the case of each 
country to furnish with a sufficient de- 
gree of accuracy”; “statistical series 
* * * at regular intervals, if possible 
quarterly or preferably monthly, show- 
ing the variations of the industrial ac- 
tivity of the most representative 
branches of production.” 

Indexes of wholesale prices to be pub- 
lished monthly and indexes of cost of 
living at least quarterly; likewise whole- 
sale prices of principal individual com- 
modities shall, so far as practicable, be 
published monthly. 

These requirements as to the scope of 


statistics are of a minimum character | 


and, with one or two minor exceptions, 
include nothing now not done in the 


United States; in most respects this coun- 


4+gy°goes far beyond the requifements set 
forth. 


Methods to Be Fixed 


By Future Action 
(b) Methods.—!It was found impossible 


ing provisions concerning methods of in- 
dustrial statistics. Preliminary drafts 


xes Approved 


Method of Valuing 
Imports Discussed 


|Expert Study of Classification 
Of Commodities Also 
Agreed Upon. 


view to standardizing the practices of 
the several countries using a given sys- 
tem, and also to making more compara- 
ble the statistics collected under the two 
different systems. 

The conference was also unable to de- 
cide upon a uniform method as regards 
the basis for showing the country from 
which goods are received or the coun- 
try to which goods are sent. The prac- 
tices of different countries in this re- 
spect vary widely and whatever method 
is adopted in principle the actual re- 
turns of individual transactions by no 
means uniformly conform to the standard 
jset. It was agreed that each country 
| would make experiments comparing the 
| different methods and that the results 
of these experiments should be submit- 
ted to the future Committee of Experts 
|for study with a view to adoption of a 
uniform practice at some future time. 

A standard list of countries to be dis- 

tinguished in trade statistics was 
| adopted. 
3. Organization. The treaty provides 
ifor a Committee of Experts, the num- 
bers not being specified, to be appointed 
“at a meeting of the Council of the 
League of Nations and of one represen- 
|tative from each State represented at 
the Conference of Geneva and_ which 
shall have ratified the treaty.” 

This provision was the subject of 
much discussion, mostly confined to the 
|meetings of the bureau and of a small 
; subcommittee of the bureau, of which 
subcommittee the American delegate 
was a member. 

The original draft of the convention 
had provided that the Committee of Ex- 
perts should be “designated by the Coun- 
cil of the League after consultation with 
any states nonmembers of the League 





subsequent proposal of the British dele- 
eration modified this to provide that the 
Committee should be designated at a 
meeting of the Council of the League to 
| which representatives of the nonmember 
| states should be invited. Finally this was 
modified so as to give each non-Leagne 
state, signing the treaty. a coordinate 
participation in the meeting. 


Changes in Constitution 
Of Committee Suggested 


There were efforts on the part of cer- 


and Brazilian delegates, to divorce the 
Committee of Experts completely from 
the Leagte, or at least to assure to non- 
league states actual membership on the 
committee. One proposal was that the 
Expert Committee itself should consist 





of a representative of each signatory | 


state, but as this would have made the 
committee much too large for efficiency, 
it met little support. It was then sug- 
gested that the committee should be 
chosen by a meeting consisting of rep- 


jin the time available to agree upon bind-| yesentatives from each such state. After 


this failed, another proposal was that a 
certain number of members of the com- 


which are parties to the convention.” A | 


tain nonleague states, led by the Soviet | 


had been submitted dealing with such} mittee should be chosen by the Council 
methods in four fields, namely, fisheries, | of the League to represent League states 
minerals, censuses of industrial produc-| and a certain number separately chosen 
tion, and indexes of industrial activity. by an understanding among the non- 
The conference contented itself with pro-| league states. Still another suggestion 
visions to the effect that the countries] was that any nonleague state might, in- 


| employed. 


were set forth. 


jaccepted the general principles under-|stead of sending a representative to take | 
jlying annexes in which these methods part in the selection of the Expert Com- | 
In the case of two of| mittee, send a consulting member to par- 


these four annexes, namely, that dealing | ticipate in the Expert Committee itself, 


with censuses of industrial production 
and that dealing with indexes of indus- 


mission found no time to enter into the 
difficult technical details, and the confer- 
ence accordingly made no changes in the 
original draft, but merely referred the 
numerous amendments proposed to the 
consideration of the future committee of 
experts. The conference, with the as- 
sistance of expert representatives of the 
International Chamber of Commerce, 
worked ‘over the methods of mineral sta- 
tistics in considerable detail, although 
still leaving various matters for further 
elaboration by the committee of experts. 

2. Foreign Trade Statistics. The pro- 
visions of the treaty regarding statistics 
of foreign trade are very different in 
character from those regarding produc- 
tion. They prescribe methods in consid- 
erable detail, and with binding effect. 
This is the natural result of the fact that 
all countries already collect statistics of 


;foreign trade and the comparability of 


such statistics is universally recognized 
as highly desirable. The conference, how- 
ever, found it impossible to fix uniform 
methods as to three major points wherein 
there are fundamental differences of 
practice between large groups of coun- 
tries. 

A very important requirement as to 
foreign trade statistics is that “declared 
values”—that is, actual values as stated 
by exporters and importers—shall be 
At present numerous coun- 
tries make use of more or Jess arbitrary 
unit values applied to the reported 
quantities. The change will be of great 
advantage. 

The convention prescribes as the stand- 
ard basis of valuation of imports the 
value at the frontier of the importing 
country (that is the c. i. f. basis includ- 
ing the cost of the goods abroad, plus 
transport and other costs). However, the 
practice of the United States and various 
other countries, in omitting such trans- 
port and other costs, is recognized by a 
clause to the effect that any country us- 
ing ad valorem customs duties may 
value any or all imports for statistical 
purposes according to the method pre- 
scribed for valuing imports for ad 
valorem duties, provided that it shall 
also publish annually an estimate of the 
aggregate c. i. f. value. 


Definitions Are Provided 
For Imports and Exports 


The convention requires countries to 
adopt one or the other of two systems 


the state paying his expenses. 
The general idea of the right of any 


| trial activity, the subcommittee and Com-| individual state to be represented as such 
in the Committee of Experts was, how- | 


ever, opposed by the large majority of 
the delegates. They also opposed the plan 
of a separate action of nonleague states 
as a group. It was urged that the Com- 
mittee should be considered purely as 
an expert technical body; that there 


states with regard to statistical matters; 
and in particular that no conflict of in- 


tween League and nonleague states as 
such. This stress on the technical char- 
acter of the Committee was subsequently 
expressed in the form of a resolution of 
the Conference (No. I.) 

It was urged further that if the Com- 
mittee of Experts should be wholly di- 
vorced from the League this would neces- 
sitate a system of contributions to cover 
expenses independent of the contribu- 
tions of League states to the League it- 
self, and that an independent office and 
clerical staff would be costly and inef- 
ficient. It was asserted, that the fact 
that the committee was to be chosen 
at a joint meeting in which nonleague 
states had even fuller representation than 
League states, was sufficient in itself to 
make this committee something more 
than a League organization. Moreover 
it was pointed out that under the League 
convention the members of the Council 
of the League are not expected to vote 
as a unit concerning the selection of 
members of its committees or its staff, 





mittee it was quite as likely that mem- 
bers of the Council would vote with rep- 
resentatives of nonleague states as with 
other members of the council. 


Cooperation Is Proposed 


With Institute of Statistics 

In connection with the Committee of 
Experts there was much discussion in 
the Bureau as to the future role to be 
played in the field of international stand- 
ardization of statistics by the Interna- 
tional Institute of Statistics, and the In- 
ternational Chamber of Commerce, es- 
pecially by the organization first named. 
There were suggestions that part of the 
members of the Expert Committee should 
be selected by the Institute of Statistics, 
or should at least be chosen from among 
members of that Institute, or that the 
treaty should provide that the institute 
|must be consulted in connection with the 
of the committee. Still 


;meet the supposed necessities of indus-|exports and imports, namely either the | ther proposals had to do with coopera- 


“try, Mr. Matthew declared, it may, after | 


so-called continental system of distin- 


tion between the Expert Committee af- 


first finding existing rates unreasonable | guishing “special” and “general” trade,| ter its selection and the Institute of 
‘under Section I of the act, take cogni-|or the so-called Anglo-Saxon system fol- | Statistics and other organizations. It was 
:zance of economic conditions in ai« of the |lowed by the United States, the United|the opinion of the majority of the bu- 
“exercise of its rate-making ft ctions.| Kingdom and various other countries,|Teau, that any formal recognition of the 
“The rates prescribed by the Commission | under which a!l imports are returned to-| tight of outside organizations to par- 
‘for future application to the California| gether and exports distinguished us of | ticipate in the selection or the activity 
sdeciduous fruit traffic have not been|domestic and foreign origin respectively. | of the committee would be embarrass- 
‘shown to be confiscatory, Mr. Matthew | The definitions under both these systems| ing, particularly in view of the fact 


-eonel 5 
. ne uded, 


j 


are set forth with great care with a|that there are still other international 


were no differences in interest as among | 


terest in this respect could arise as be- | 


and that consequently at the joint meet- | 
ing for the selection of the Expert Com- 


| Foreign Exchange | 


| New York, February 26—The Federal Re- 
| serve Bank of New York today certified to 
| the Secretary of the Treasury the following: 
In pursuance of the provision of section 
| 522 of the Tariff Act of 1922, dealing with 
| the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) ............... 
Belgium (belga) . 

Bulgaria (ley) MEG vrtwabiwe 
Czechoslovakia (krone) 2.9625 
Denmark (krone) ................ 26.6631 
England (pound) - 485.2434 
Finland (markka) 2.5168 
France (franc) Bey Csreuaten 9065 
Germany (reichsmark) ........... .7301 
Greece (drachma) .2917 
Hungary (pengo) . 
Italy (lira) . es 
Netherlands (guilder 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Runfania (leu) 

Spain (peseta) 

Sweden (krona) + 

Switzerland (franc) 

Yugoslavia (dinar) 

Hongkong (dollar) wri 

China (Shanghai tael) ... oie me 
China (Mexican dollar) .......... 
China (Yuan dollar) 

India (rupee) 

Japan (yen) és 

Singapore (dollar) ............. ‘ 
Canada (dollar) 
Cuba (peso) 

Mexico (peso) 
Argentine (gold peso 
Brazil (milreis) 
Chile (peso) aye Nhe anon 
Uruguay (peso) 

Colombia (peso) 

Bar silver ... 


14,0602 
13.8905 
7213 


3 
23 
1 


2' 
17.4 


5.2361 


11.1968 
4.4120 


26.7205 
19.2313 

1.7570 
48.9160 


44.9000 


36.3743 
44.9605 
56.1175 
99.5095 
:. 100.0468 


95.6405 
eevee s - 11,9118 


are 


0700 


56 


Silver Imports Into India 


1,469,000 Ounces in Week 


Silver imports i..to India during the 
week ended February 16 totaled 1,469,- 
000 ounces, compared with 186,000 ounces 
the week previous, the Department of 
Commerce has been cabled by its Bom- 
bay office, 
February 26. 

There is no significance in the differ- 
ence between the’volume of imports for 


the two weeks, it was stated orally in | 
announcement, | 


connection with the 
which follows in full text: 
The imports originated from the fol- 


lowing points: London, 1,029,000 ounces; | 


New York, 230,000 ounces; Port Said, 
210,000 ounces. During the preceding 
week imports totaled 186,000 ounces, 
Currency in reserve on February 15, 
totaled 943,200,000 rupees in silver coins 
as compared with 940,700,000 rupees on 
February 7. Bullion in reserve was 47,- 
| 700,000 rupees, showing an increase of 
300,000 rupees since February 7. Silver 


| stocks were estimated on February 15, at | 


| 4,700 bars, showing a decrease of 200 
; bars since February 7. The weekly off- 

take was 1,925 bars, an increase of 1,615 
| bars since February 7. The market was 
| steady and on China advices. closed quiet, 


‘Final Valuation Fixed 


For Hamilton Belt Line} 


The Interstate Commerce 
|sion on February 26 made public its 


| final valuation report finding the final | 


value for rate-making purposes of the 
| Hamilton Belt Railway as of 1918 to be 
| $185,000. 


Western Maryland Road 


The Western Maryland Railway has 


applied to the Interstate Commerce Com. | 


| mission for authority to issue nominally 
$3,171,000 of first and refunding mort- 
gage 5% per cent gold bonds, to be held 


| the Commission. 





|organizations apart from the two above 
| mentioned 
| claims, 


the adoption of two provisions: 


subject being covered by another or- 
ganization of the League itself), and that 


regard to agriculture, labor, 


petent organizations in these fields 


Agriculture, the International 


action of governments.) 
served that this provision does not affect 


tute of Statistics. 

2. A recommendation of the Confer- 
ence (No. I) that, in view of the previ- 
ous valuable work of the International 
Institute of Statistics and the Interna- 


should be taken in the future of the 
scientific work and technical. views of 


(Continued on Page 10, Column 7.)} 


~ Eminent 
Artists 


TO ENTERTAIN YOU 


Fottowine the custom estab- 
lished some years ago, a series 
of musicales will be held in the 
Vernon Room on Saturday eve- 
nings in March, The artists 
include -Hempel, Rubenstein, 
Pirnie, De Luca, Otero, Kochan- 
ski, Mario, Marshall, Salvi, 
Case, Macpherson, Shotwell, 
Crooks, Segrera, and Gieseking, 
Reservations for the series, or 
for single concerts, should be 
made at once. 


CHALFONTE. 


HADDON HALL 
ATLANTIC CITY 


American Plan 
Leeds and Lippincott Company 








U. S. Treasury 
Statemen: 


February 23 
Made Public February 26, 1929. 


Under Terms of Hoch-Smith Resolution 


\Interstate Commerce Commission Furnishes Review of | 
Work to Senate Committee. | 


Receipts. 
|Customs receipts ...... 
It is utterly in-|Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
| revenue .... 
Miscellaneous receipts.. 


[Continued from Page 1.] $3,789,649.30 
5,665,594.88 


1,970,353.23 
566,688.07 


11,992,285.48 
83,000,509.85 


94,992,795.33 


ply to criticisms recently made beforejis brought before us. 
this Committee. ‘correct to assume that the resolution | 

It became jaw on January 30, 1925, On| was considered by us only in those cases 
February 2, 1925, we appointed a CoM-/jn which we specifically mention it or 
mittee of our most experienced experts | only in the larger proceedings conducted 
to consider procedure under it. This | expressly under it. Furthermore, Gov- 
Committee was enlarged 10 days later'ernor Reed apparently thinks that the 
with instructions to study existing rates | growers of such products as citrus fruits 
and revenues irom the standpoint of the}and peaches are less entitled to consid- 
resolution. On April 7, 1925, we eceated | eration than the growers of other oer 
a special division of the Commission,'cultural products. We find nothing in 


seem aeeee 


eee eeee 


Total ordinary receipts 
Balance previous day .. 


Expenditures 
General expenditures .. 


$6,473,738.03 





|designated Division 6, 
24¢|further activities of our committee of|terstate Commerce Act to justify such 
/employes 
40.0540| charge of all proceedings in the general 
26.6632 | investigations 


5977S ; our most 
15.4000 | #PPointed as assistant chief examiner to 


|ings in docket No. 17000. The first gen- 


|ture investigation, was entered on March 
62.3000 


44.6250 | 


48.4333 


12.0502 | 


|tion with and in consideration of the 


j bring to us, 


the Department announced | 


Commis- | 


Proposes to Issue Bonds 


in the treasury pending further order of | 


to direct the the Hoch-Smith resolution or in the In- 173,181.56 


781,733.04 
26,648.77 
445,683.20 
440,106.88 
34,424.85 


462,219.81 


Interest on public debt 
'Refunds of receipts ... 
Panama Canal ..... 
Operations in special ac- 


administrative | suggestions. 

You were told much relating to the 
grain investigation. It is known as} counts ....:..sse- 
Docket No. 17000, part 7. To begin with, Adjusted service certifi- 
this is not an investigation in the ordi-!| cate fund . ae 
nary sense of the word. Twenty-two|Civil-service retirement 
special complaints have been consolidated} fund ..... 
with it. It is a huge bundle of cases|Investment of trust 
covering the entire western territory,|] funds ......s.eeeeeee 
for domestic, and the whole country for 
export rates. You directed us to in- 
| vestigate the rate structure of the coun- 
try and we are doing it as expeditiously 
as possible. In the grain investigation 
hearings were continued through a pe- 
riod of nearly 18 months with only 
relatively short intermissions. Sessions 
were held six hours a day for weeks and 


; ths at atime. I do not believe that 

of other formal and informal proceed- mon é : 
ings. Parties interested in these cases |® _— —s can be or who stood 
had their rights under the law and it|im @ relation of responsibility in connec- 
was our duty to attend to their com- tion with that proceeding who will not 
plaints as efficiently as possible. We have | be ras say that the one a 
not understood that the resolution au-|Sible speec ov, ry oreneag t taxe 
thorizes us to postpone work in connec-|the energy and endurance of every man 
connected with it and it exceeded the 
’ «4s f many of them. As of De- 

thousands of matters that the citizens! endurance o y : 

of this country have been accustomed to cember 31, 1928, there were filed 9 
‘We have given reasonable | briefs, aggregating over 10,000 pages. 
preference to cases involving agricul- | Reply briefs were due February 15. 
tural products and cases affecting agri- | Phose briefs deal with a record of over 
culture. Of the 3,500 rate cases about ;53,000 pages of testimony and more 
one-third related to products of agri-|than 2,000 exhibits, which embody the 
culture. Of this one-third, 529 have;facts for a complete study of the grain 
been individually classified as follows: |rate _ Structure throughout the western 
Grain and grain products, 237; live-|district; and so far as export rates are 
stock, 38; vegetables, 52; cotton, 44; cot- concerned, throughout the United States. 
ton linters, 20; cottonseed products, 55;| Illustrative of our efforts to expedite) 
apples, 35; fruits in general, 48; total,|/the hearing and save time and money 
529, for all interested parties, our plan for 
All the cases disposed of might have | inviting independent witnesses should be 
|been classified, but I did not feel justi- | mentioned. 


fied in spending the time and money After Governor Reed had presented a, 
neensary to doit, Since its passage al! seieg of 40 Kanaan wiltessea, and. the 
the atmosphere created by the resolu-,C@?Ters had presented 20 in rebuttal, I 
lien. We —. cattiel mo chante sot much concerned for fear that in 
sure to confine rates on agricultural every other State similar presentations 
products which are depressed within the | Should be attempted, = pga ont 
ower belts of the ingen zone of reason extend the me require, or the et 
ableness while the pressure has been ner ? 60 ata ne owe | 
equally constant not to restrain unduly | the prospec sai Pe 24 eee ce 
the maintenance of rates in the higher |0f the ery " rar aaa —- 
belts of the zone of reasonableness for | States. In eT tm 0 T oe — — 
those commodities which are not de-|2 Sorceress 4 thoug ind oe “i 
pressed and which possess a greater|iMviting qualified: men, } ie ee “ 
tity to bear'm higher vate. “ies im- (free, from politcal entanglements, to 
ri : = _|testify on- ; 
material whether we mention the resolu submitted the plan to my associates who 


tion in a particular report or not. It 5 sce 

is there mae the same Nike every other | Promptly and unanimously approved it. 

provision of the Interstate Commerce To be continued in issue of Febru- 
ary 28. 


Act. It operates on every case which 


and to take 


under the _ resolution, | 
docketed as No. 17000, Still later one of; 
experienced examiners Was 


assist Division 6 in directing proceed- 


seer eee eene 


eral order in No. 17000, called rate struc- 


12, 1925. We advised Congress of our! 
activities under the resolution in our 
thirty-nith annual report, 1925, pages 
37 to 41; in our annual report for 1926, 
at pages 36 to 39; 1927, pages 67 to 72; 
1928, pages 63 to 68. 

Since the passage of the resolution we | 
have had to dispose of about 3,500 formal | 
rate cases in addition to many thousands 


Total ordinary 
expenditures ...... 
Other public debt ex- 
| penditures ... 
Balance today ....e.e- 


7,066,155.98 


1,965,601.50 
85,961,037.85 


ee ewes 


Total ..; 94,992,795.33 


The accumulative figures, together 
: with the comparative analysis of receipts 


‘and expenditures for the month and for 
the year, are published each Monday. 


eeeeeereesese 





see 
22 3.2.2_ 


Our February 
Investment Review 


summarizes the Stock and 
Bond Markets and analyzes 
the following stocks: 


_ Kennecott 
Rock Island 
National Cash Register 
Netiona! Power & Light 





A copy will be sent you 
on request. 


Ask for Review USF-27 
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HORN BLOWER 
& WEEKS 


Established 1888 
Boston 
New York 
Chicago 
Cleve 
Members of the New York, Boston, 
Chicago, Cleveland, Pittsburgh, De- 
troit Stock Exchanges and The New 
York Curb Market Association 





The instant this bar is pressed 
four records are made of a 
deposit or withdrawal 





the position of the International Insti- | 


tional Chamber of Commerce, “account | 


which might make similar | 
This matter was finally adjusted by 


1, A provision in Art. 8 of the Con-| 
vention itself that the Expert Commit- | 
tee should not make recommendations | 
with regard to financial matters (this | 


it should not make recommendations with | 
p or trans-| 
port, except in agreement with the com- | 


(Namely, the International Institute of | 
Labor | 
Office, and the League Committee on/ 
Transport and Communications, all or- | 
ganizations maintained by official joint | 
It will be ob-| 


The instant the motor bar is pressed on a National Posting 

Machine four things take place. 

A record showing the amount of the deposit or withdrawal, the 
date, the account number and the balance is printed in indelible 
figures on the depositor’s passbook. 

The same record is printed on the bank’s ledger card and is iden- 
tical with that on the passbook. 

‘A third record, exactly the same, is printed on a journal sheet 
inside the machine. 

The amount of deposit or withdrawal is added into one of two 
classified totals. 

These four records, all made at the instant the motor bar is 
pressed, provide a protection both for bank and depositor that 


has never before been available. To get that protection, hundreds 
of the most prominent banks in the country are using National 


Posting Machines. 


THE NATIONAL POSTING MACHINE 


Product of The National Cash Register Company, Dayton, Ohio 
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Court Holds Restrictions Placed on WGY 
By Radio Commission Are Unreasonable 





3186) 


Renewal of Broadcasting License Without Time Limita- 
tion Ordered by Appeals Tribunal. 


THe GENERAL ELECTRIC COMPANY, AP- 
PELLANT, V. FEDERAL RADIO COMMIS- 
SION, No. 4870; THE PEOPLE OF THE 
State oF NEW YoRK, APPELLANT, V. 
SamE, No. 4871; THE GENERAL ELEC- 
TRIG COMPANY, APPELLANT, V. SAME, 
No. 4880. CourT oF APPEALS FOR THE 
DIstricT OF COLUMBIA. 

The Court of Appeals of the District | 
of Columbia, in the opinion herein, held | 
that the Federal Radio Commission had} 
improperly restricted the time of opera- 
tion of radio broadcasting station WGY. 
at Schenectady, N. Y., owned by the 
General Electric Company, in granting; 
a renewal of the license to operate the; 
station on November 11, 1928. 

The Commission was ordered by the| 
court to grant a renewal of the license} 
without the time limitation, so that the| 
station may be operated on a full time 
schedule. The court held that the time 
restriction was not reasonable ,in view | 
of the circumstances, and that the pub-_ 
lic interest would be enhanced by grant- | 
ing full time to station WGY. | 

Appeal from the Federal Radio Com- | 
mission. Before Martin, Chief Justice, | 
and Robb and Van Orsdel, Associate 
Justices. { 

The full text of the court’s ge id 
ee by Chief Justice Martin, fol-| 
ows: 

These appeals are brought under Sec- 
tion 16 of the Radio Act of 1927 (44 
Stat. 1169), for a review of a decision 
of the Federal Radio Commission! 
whereby the Commission refused the ap-| 
plication of appellant for a renewal of; 
its broadcasting license dated November 
1, 1927, for the operation of station WGY 
located at Schenectady, N. Y., with per- 
mission to use 50 kilowatts power, at a! 
frequency of 790 kilocycles, and without | 
limitation as to time of operation. 

The novelty of this subject justifies a 
preliminary reference to the controlling! 
statutes, and also a statement of certain 
elementary facts drawn in part from 
the record and in part from common 
knowledge and public history. | 

| 


Transmission of Waves | 
Through Ether Explained 


The electric impulses which carry 
sounds when broadcast proceed through 
the “ether” in waves which move at a 
eee of 300,000,000 meters per sec-| 
ond. 
measured by scientific instruments, like- 
wise the number of waves produced each | 
second; the latter measurement is called ' 
the “frequency” of a station, the former 
its “wave length.” A vast demand is 
made for the use of the ether for va-: 

















| 





rious purposes, of which broadcasting is!amination of any application for a sta-| term ending» December 31, 
In the present state of the tion license or for the renewal or modi-| the same frequency and power, 
art the broadcasting band is limited to| fication of such a license the licensing | unlimited time of operation. 


only one. 


frequencies extending from 550 to 1,500 


kilocycles per second, or if stated in wave: interest, convenience, or necessity would | 4997 


lengths from 545 to 200 meters. 

It is conceded that in order to avoid 
interference between stations . when! 
broadcasting at the same time, there! 
should be a difference of 10 kilocycles be- | 
tween the frequencies respectively em- 
ployed by them, otherwise they will inter- 
fere with one another and cannot be 
clearly distinguished by the receiver. It 
follows that there are but 96 practicable! 
frequencies, or so-called wave channels, ! 
employed in broadcasting as at present 
carried on. Six of these channels have 
been set aside for the exclusive use of 
stations in Canada, with the result that 
only 90 remain for use in the United; 
States. 

It is agreed that certain broadcasting 
stations, employing high power, should 
be recognized as national, and be given 
the exclusive use of appropriate fre- 
quency bands in order to avoid inter- 
ference with one another and with 
smaller stations; while certain other sta- 
tions, recognized as regional or local, 
operate with less power, and for this 
reason, and because of relative geograph- 
ical locations, may operate with the same 
frequency without serious interference 
with one another. 

It is well known that the time of day 
or night which may be allotted to a 
broadcasting station is a factor of im- 
portance in its operation. Owing to the 
fact that the sun’s rays absorb the broad- 
casting waves, there is less interference 
among stations in the day time than at 
night. The greater audiences, however, 


t 


listen in to radio programs between sun-! 


down and midnight, and from September 
until March, and accordingly that period 
is the most advantageous for operation. 

On August 13, 1912, Congress passed 
“An Act to Regulate Radio Communica- 
tion” (37 Stat. 320), which was the 
first general law upon the subject, and 
was in force from its date until the 
passage of the Act of 1927. The art 
of broadcasting, however, as now under- 
stood had not then been developed, as 
appears from the following extract from 
the report of the Senate Committee upon 
the bill: 

“The term ‘radio communication’ in- 
stead of ‘radio telegraphy’ is used 
throughout the bill so that its provisions 
will cover the possibility of the commer- 
cial development of radio telephony (Sec. 
6, p. 14). Experiments have been made 
here and abroad for some years in carry- 
ing the human voice on hertzian waves, 
but with only limited and occasional re- 
sults. Radio telephony involves the ap- 
plication of the same principles as are 
involved in inventions to enable appara- 
tus to select and record accurately one 
message on a given wave length out of 
a mass of messages on various lengths. 
When this latter result has been at- 
tained—an unfulfilled promise of some 
years’ standing—radio telephony will 
quickly follow. The bill is framed to be 
adjusted to that improvement when it 
comes, but in the meantime it deals with 
the art as it exists today. (Senate Re- 
port 698, Sixty-second Congress, second 
session, pp. 5, 7.)” 


First Broadcasting Station 
In America Built in 1920 


The “unfulfilled promise” thus re- 


ferred to was finally fulfilled, and the | 


first broadcasting station in the United 
States was constructed in the year 1920. 
Other similar stations rapidly followed, 
and owing to the lack of effective reg- 
ulation under the Act of 1912, a chaotic 
condition known as the “breakdown of 
the law” ensued, and the usefulness of 
the art for the 
impaired. 


In order to correct this condition Con-! 


| complained 


time being seriously! 





broadcasting in this country except 
under and in accordance with a license 
granted under the provisions of the act. 
For the purposes of the act the United 
States is divided into five zones, the first 
zone including the State of New York 
and certain other northeastern States, 
while the fifth zone includes the State of 
California and certain other western 
States. 

The act establishes the Federal Radio 
Commission with power to classify radio 
stations, to prescribe the nature of the 
service or class of stations, to assign 
bands of frequencies or wave lengths to 
the various stations or classes of sta- 
tions, and determine the power which 
each station shall use and the time dur- 
ing which it shall operate, to determine 
the location of classes of stations or in- 
dividual stations, and to make such regu- 
lations not inconsistent with law as it 
may deem necessary to prevent interfer- 
ence between stations and to carry out 
the purposes of the act, provided how- | 
ever, that changes in the wave lengths, | 
authorized power, in the character of | 
emitted signals, or in the times of op- | 





eration of any station, shall not be made 
without the consent of the station li- 
censee unless, in the judgment of the | 
Commission, such changes will promote | 
public convenience or interest or will | 
serve public necessity or more fully | 
comply with the provisions of the act. | 

The act provides that the licensing | 
authority if public convenience, interest, | 
or necessity will be served thereby, sub- | 
ject to the limitations of the act, shall | 
grant to any applicant therefor a station 
license provided for by the act; and that | 
in considering applications for licenses, | 
when and in so far as there is a demand | 
for the same the licensing authority shall | 
make such a distribution of licenses, | 
bands of frequency or wave lengths. | 
periods of time for operation, and of 
power among the different states and) 
communities as to give fair, efficient, | 
and equitable radio service to each of 


| the same. 


The act provides that no license for | 
the operation of a broadcasting station | 
shall be for a longer term than three} 
years, and upon the expiration of any | 
license, upon application therefor, a re- | 
newal of such license may be granted | 
from time to time for a term of not to} 
exceed three years; and no renewal of an | 
existing station license shall be granted | 


The length of the waves may be| more than 30 days prior to the expira-|Tenewal license was issued to the com- 


tion of the original license. 


Hearings Are Provided 
On Denial of License 
The act also provides that if upon ex-| 


authority shall determine that public | 
be served by the granting thereof, it 
shall authorize the issuance, renewal, or | 
modification therecf in accordance with | 
its finding, but if the licensing authority | 
upon examination cf any such application | 
does not reach such decision with re- 
spect thereto, it shall notify the appli- 
cant thereof, and shall fix and give no- 
tice of a time and place for hearing 
thereon, and shall afford such applicant 
an opportunity to be heard under such 
rules and regulations as it may prescribe. | 

The act also provides that any appli- 
cant for the renewal of an existing sta- 
tion license whose application is refused | 
by the licensing authority (in this case 
the Federal Radio Commission) shall | 
have the right to appeal from such de- | 
cision to this court, by filing with the 
court within 20 days after the decision 
of is effective, notice in| 
writing of the appeal and of the reasons | 
therefor; that the licensing authority 
shall be notified of the appeal by service 
upon it, prior to the filing thereof, of a | 
certified copy of the appeal and of the | 
|reasons therefor; and within 20 days 
after the filing of the appeal the licens- | 
|ing authority shall file with the court 
!the papers and evidence presented to it 





; upon the original application for a per- | 
; mit or license, and a copy of its decision | 
thereon and a full statement in writing | 


| of the facts and the grounds for the de- 
,cision as found and given by it; that 
the court may order the taking of addi- 
tional evidence in such manner as it 
may deem proper; that the court shal 
hear, review, and determine the appeal 
| upon the record and evidence, “and may 
and enter such judgment as to it may 
seem just.” 

| By force of an amending act, known 
;as the Davis act; passed March 28, 1928 
| (45 Stat. 373), it is provided that the 


transmission and of reception, and in or- 
der to provide said equality the licensing 
| authority shall as nearly as_ possible 
|make and maintain an equal allocation 
of broadcasting licenses, of bands of 


of time for operation, and of station 
power, to each of said zones when and 
in so far as there are applications there- 





allocation of licenses, wave lengths, time 
for operation, and station power to each 
of the States, the District of Columbia, 











'vember 1, 


|an application for a renewal of this li- 


Regulation 





Index and Digest 
Of Latest Federal Court Decisions 


GYLLABI ‘are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


COMMERCE: Power to Regulate: Radio Communication: Statutory Reg- 
ulation by Congress.—Under the commerce clause of the Constitution, 
Congress has the power to provide for the reasonable regulation of the use 
and operation of radio stations in the United States, to establish agencies 
such as the Federal Radio Commission to give effect to that authority.— 

- General Electric Co. v. Federal Radio Commission. (Court of Appeals of 
the District wf Columbia).—Yearly Index Page 3186, Col. 1 (Volume III). 
Feb. 27, 1929. : 

Radio COMMUNICATION: Regulation and Operation: Federal Radio 

Commission: Licenses: Broadcasting Stations: Restriction of Time of 

Operation: Public Interest.—Where appellant was given license by Federal 
Radio Commission, on November 1, 1927, to operate its radio broadcasting 
station WGY at Schenectady, N. Y., with unlimited time of operation on 
frequency of 790 kilocycles and power of 50,000 watts, but on November 
11, 1928, pursuant to general revision of allocation of broadcasting stations, 
the Commission, granted renewal of appellant’s license subject to the limi- 
tation that station WGY was to share its frequency with station KGO at 
Oakland, Calif., also owned by appellant, and was not to operate after 
sunset at the latter station; and station WGY, representing investment of 
$1,500,000, adventured in part during pioneer stages of broadcasting, has 
carried on experimental work, and serves large population within radius 
of 100 miles, held: Appellant is entitled to receive renewal of its license 
without time limit for operation, since the public interest will be enhanced 
by granting full time to station WGY.—General Electric Co. v. Federal Radio 
Commission. (Court of Appeals of the District of Columbia).—Yearly Index 
Page 3186, Col. 1 (Volume III). Feb. 27, 1929. 

RaAbdio COMMUNICATION: Regulation and Operation: Federal Radio 

Commission: Licenses: Broadcasting Stations: Restriction of Time 

of Operation: Refusal to Renew Licenses.—Where the Federal Radio Com- 
mission refused to renew the license of appellant, an operator of a radio 
broadcasting station, except with the modification that the time of operation 
should be restricted, held: Such modification amounts to a refusal of a 
renewal within the sense of the Radio Act of 1927 (44 Stat. 1162).—General 
Electric Co. v. Federal Radio Commission. (Court of Appeals of the Dis- 
trict of Columbia).—Yearly Index Page 3186, Col. 1 (Volume III). Feb. 
27, 1929. 


2%, 





Patents 


PATENTS: Validity: Gutter Hangers.—Where the claim covered a gutter 

hanger including a bar extending across the gutter and a strap em- 
bracing the under surface of the gutter, and it differed from the prior art 
in the idea of so fastening together the hook-shaped end of the kar and the 
gutter-embracing strap that the outer end of the latter should project as a 
tongue into the bead of the gutter so as to thus lock the hook-shaped section 
in position; and it appeared that the patent had had commercial success 
and that the art was crowded, held: Claim valid. Claim 1, Patent 1434211.— 
Rachlin et al. v. Watsky et al. (Circuit Court of Appeals for the Second 
Circuit, 1929).—Yearly Index Page 3186, Col. 5 (Volume III). Feb. 27, 1929. 
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sued to the company under the Act of|rious licenses received and enjoyed by 
1927 was received by it. This license} appellant as herein recited also tend to 
was for the period ending July 31, 1927,; confirm the view that if the time limi- 
and granted a frequency of 790 kilo-! tation imposed by the Commission upon 
cycles, the time to be shared- with sta-| WGY be reasonable and such as to serve 
tion WHAZ. On September 15, 1927, a| the public convenience, interest, or neces- 
sity, the order should be sustained; other- 
pany for the term ao a 14,'! wise it should be overruled. 
1927, frequency 790 kilocycles, power! x 
50,000 watts, time of operation to be Station Represents 
shared with station WHAZ. On No- | Large Investment 

!. Upon this point. however, we feel that 


1927, a similar renewal li- 
cense was granted the company for the} the contention of the appellant should 

1927, with be sustained. It appears that station 
but with’ WGyY represents a large investment of 
capital said to be $1,500,000, adventured 
;in part during the pioneer stages of 
contained the following term: “This; broadcasting, and that the station has 
license is issued under and in accord-| been one of the most important develop- 
ance with the Radio Act of 1927, and allj ment stations in the country; that 
of the terms and conditions thereof are|/through its enterprise important and 
made a part hereof as though, specifically | valuable apparatus has been developed 
set out in full herein.” By certain Gen-| which has greatly advanced the art of 
eral Orders of the Commission the li-} broadcasting; that it has been one of 
cense dated November 1, 1927, was ex-| three stations recognized in this country 
tended until November 11, 1928, being | as Development Broadcasting Stations; 
a period slightly in excess of one year.| and that at present it carries on great 
On January 14, 1928, the company filed| experimental work of this character in 
the public interest. 


Jose thot within a buutred miles 
: ; : of the station there is a very large popu- 
cation of all broadcasting stations, to | jation both urban and vanat” cated te 
take effect on November 11, 1928. _|number more than 2,000,000 persons re- 

By the terms of this revision WGY | siding in the states of New York, Massa- 
was granted a frequency of 790 kilo-| chusetts, Vermont and New Hampshire, 
cyclees and power of 50,000 watts as be-j who in large part are dependent upon 
fore, subject to the limitation that the|this station for reliable and regular 
station was to share this frequency with‘ proadeasting service; and that if the 
station KGO, Oakland, California, and; station should be silenced during the 
was not to operate after sunset at the| early hours of the evening, as determined 
latter station. This would require WGY | by the Commission, the general public 
to cease operating at the following aver-! within this territory would be seriously 
age times throughout the year, to wit;| prejudiced. In view of the service to the 
During the month of January, at 8:17) art hitherto rendered by WGY and still 





The licenses issued under the Act of 





cense. On October 12, 1928, the Com- 
mission authorized a revision of the allo- 





people of all the zones established by | 
the Act of 1927 “are entitled to equality | 
of radio broadcasting service, both of | 


frequency or wave lengths, of periods | 


for; and shall make a fair and equitable | 


the Territories and possessions of the | 


o’clock; February, 8:48; March, 9:18;| continued by it, with the resultin d- 
CK; Hel = ee ’ Pte } ’ ’ s ng a 
April, 0:47; May, at, wae 105825 | vantage to the public, and in view of 
aur net weet — TBs. gg oa: | the “public convenience, interest, and 
9:16; ober, 8:32; Nov er, 8:01; 


December, 7:56. Station KGO, Oakland, 
| California, also belongs to the General 
| Electric Company, and operates with a} 
power of 10,000 watts. 

The Commission’s order accordingly 
| granted a cleared or exclusive channel of 
| 790 kilocycles for the use of the two sta- 
| tions, granting KGO full time of opera- 

tion, and WGY limited time at night as 


| were filed on November 9, 1928. Appeal 
| 4880 was filed on November 30, 1928. 
| They present the same issue, and while 
the earlier appeals may have been pre- 
| mature the last appeal conforms to the, 
rules and is regular. 

The appellant rightly contends that 
the refusal of the Commission to renew! 
j its license except as modified with re- | 
| spect to the time of operation amounted | 
| to a refusal of a renewal within the sense 
lof the Act of 1927; and appellant con- 
|tests the Commission’s action upon a 
claim (1) that it wrongfully deprives ap- 
pellant of its property rights by prevent- 
jing the full-time operation of station 
| WGY; and (2) that in fact the public 
| convenience, interest and necessity will 
| be served by renewing appellant’s former 
| license with unrestricted time of opera- 


necessity” of so great a constituency for 
full-time operation of the station, it ap- 
pears that the restriction complained 
of is not reasonable and should not be 
enforced. 


Fifty Channels Reserved 
For Regional Service 


the record. When the Commission cqm- 
menced its official services under the Act 
of 1927, and undertook to bring order 


, out of the chaos then prevailing in broad- 


catsing, it decided that the public con- 
venience, interest, and necessity, re- 
quired not more than 40 of the 90 avail- 
able broadcasting frequency channels 
should be maintained as cleared channels 
for the exclusive use of the high-powered 
national broadcasting stations, and that 
the remaining 50 channels should be re- 
served for regional and local broadcast- 
ing. 

Accordingly under the Davis amend- 
‘ment of March 28, 1928, the Commission 
i divided the 40 cleared channels equally 
;among the five broadcasting zones, allo- 
eating eight to each zone. In making 
this allocation the Commission assigned 





| tion, and will not be served by the modi- 
fication aforesaid. 


(United States within each zone, accord- | 


ing authority shall carry into effect the 





before directed, whenever necessary or 
proper, by granting or refusing licenses 
or renewals of licenses, by changing pe- 
riods of time for operation, and by in- 
creasing or decreasing station power, 
when applications are made for licenses 
|or renewals of licenses.” 


| Station WGY Granted 
Additional Power 


The General Electric Company was 
first licensed to operate station WGY, on 
February 4, 1922, under the Act of 1912. 
The license was for three months; the 
power 1,500 watts, the frequency 832.8 
kilocycles, corresponding to a wave 
length of 360 meters. Thereafter during 
successive periods of three months each 
the company applied for and was granted 
renewals of its licenges, each for the 
period of three months, By the re- 
|newal of May 21, 1923, it was assigned a 
frequency of 790 kilocycles, which it has 
had ever since although at times the 
same frequency has been concurrently 
used by other licensed stations, The sta- 








ing to population.” And that “the licens- | 


'the frequency of 790 kilocycles to sta- 
{tion KGO, Oakland, Calif., as a cleared 
| channel for use by it without time limita- 


tion, and assigned the same frequency | 


I BY: The considerations inducing the action | 
alter or revise the decision appealed from | aforesaid. Appeals 4870 and 4871 herein, of the Commission are fully set out in 


equality of broadcasting service herein- | 


Congress Has Power 
° to station WGY, but forbidding its use 
Of Reasonable Regulation : by the latter in the evening hours after 


In respect to appellant’s first conten-| sunset at station KGO. 
tion we may say that under the com-| Jt is contended in support of this al- 
merce clause of the constitution Con-/ location that it is an essential part of 
gress has the power to provide for the|a general system for the regulation of 
reasonable regulation of the use and op-j broadcasting throughout the country; 
eration of radio stations in this country,| that the system was adopted after thor- 
and to establish agencies such as the| ough investigation of the situation with 
Federal Radio Commission to give effect|the aid of competent radio engineers; 
to that authority, Without such national] and that the granting of a frequency 
regulation of radio a condition of chaos; of 790 kilocycles to WGY without time 
in the air would follow, and this peculiar | limitation would destroy the system as a 
public utility which possesses such in-j whole, thereby producing great con- 
calculable value for the social, economical | fusion. It is argued also that such an 
and political welfare of the people, and| order would have the reswit of giving 
for the service of the Government, would|the first zone nine cleared full-time 
become practically useless. Davis, Law| channels instead of eight, which is the 
of Radio, p. 71; Zollman, Law of the|number allocated to each of the other 
Air, pp. 102, 103. zones. 

Reference is made in appellee’s brief! We have but little information concern- 
to a decision by Judge Wilkerson in White | ing Station KGO, except that it operates 
v. Johnson, United States Attorney, U.!on a power of 10,000 watts, and that it 
S. District Court, Chicago, not yet re-|also 1s owned by the General Electric 
ported, (III U. S. Daily 2050) wherein|Company. It must be assumed that 
it is said, “The construction of plaintiff’s! WGY, operating in the evening with a 
plant and its operation under the license; power of 50,000 watts, would at certain 
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Patents 


Rejection of Claim 
On Cutter Hangers 
Reversed on Appea 


Device Held to Have Had 
Commercial Success De- 
spite Crowded Con- 
dition of Art. 





RACHLIN ET AL., PLAINTIFFS-APPELLANTS, 
v. WATSKY ET AL., DoING’ BUSINESS 
UNDER THE NAME AND STYLE OF HILL- 
CREST ROOFING & TINSMITHING SUPPLY 
Co., DEFENDANTS-APPELLEES. CIRCUIT 
CourRT OF APPEALS FOR THE SECOND CiIR- 
CcUIT. 

Claim 1, patent 1434211, for gutter 
hangers, consisting of a bar extending 
across the gutter and a strap embracing 
the under surface of the gutter, and 
differing fiom the prior art in that the 
hook shaped end of the bar engaging the 
bead on the gutter and the strap are 
so connected that the outer end of the 
strap projects as a tongue into the 
bead of the gutter and locks the hook- 
shaped section in position over the bead 
was held valid, the decree of the lower 
court being reversed. 

H. Klugherz, solicitor for appel- 
lants, Henry J. Lucke, of counsel. No 
appearance for appellees. 


Opinion by Judge Swan. 7 

Before L. Hand, Swan and Augustus 
N. Hand, Circuit Judges. The statement 
of facts in the case and the full text of 
the opinion of the court, delivered by 
Judge Swan, follows: 

Appeal from a decree of the District 
Court of the United States for the South- 
ern District of New York holding valid 
but not infringed claim 1 of United States 
Patent No. 143211 for gutter hangers, 
issued to Woolf Peirez on October 31, 
1922. Reversed. 

The plaintiffs, Rachlin and Gold, are 
joint owners, by virtue of assignments, 
of the Peirez patent. The plaintiff cor- 
poration, Rockland Sheet Metal Works, 
Inc., is the sole licensee under said patent. 
The defendants are engaged in erecting 
gutters and in selling roofing supplies 
within the Southern District of New 
York. In such business they have used 
and sold gutter hangers which are al- 
leged to infringe the Peirez patent. 


Made of Sheet Metal. 

The Peirez invention relates to the con- 
struction of a gutter hanger made of 
sheet metal. In the exhibits presented it 
is made of copper. The ordinary roof 
gutter has one edge rolled into a bead 
and one plain edge, the latter being the 
edge adjacent to the wall of the build- 
ing when the gutter is erected for use. 
The hanger of the patent consists of a 
stiffened bar which extends across the 
gutter, the cuter end of the bar being 
hook-shaped and fitting over the bead of 
the gutter while the inner end is bent 
over the plain edge of the gutter; 
rivetted to the hooked end of the bar is 
a metal strap which can be bent to em- 
brace the under surface of the gutter; 
one end of this strap projects like a 
tongue into the bead of the gutter, while 


the other end is carried through a slot |’ 


in the bent over portion of the inner 
end of the bar and is then bent down- 
ward and into contact with the wall of 
the building, to which it may be nailed. 
To the top of the bar is rivetted a 
bracket strip which is bent upwardly 





Journal 
of the 


Supreme Court 
of the 


United States | 


February 26, 1929. 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Sutherland, Mr. Justice 
Butler, Mr. Justice Sanford, and Mr. 
Justice Stone. 

Henry H. Johnson of Baltimore, Md.; 
Ralph E. Updike of Indianapolis, Ind.; 
Robert H. Archer of Belair, Md.; Samuel 
D. Stein of New York; Clarence R. Ahalt 
of Washington, D. C.; Clifton A. Wood- 
rum of Roanoke, Va.; Leland H. Sabin of 
Battle Creek, Mich.; Meyer M. Semel of 
Newark, N. J.; V. Calvin Trice of Cam- 
bridge, Md.; and Geo. Burditt of Chicago, 
Ill.; were admitted to practice. 

No. 14, Original. The State of Colorado, 
complainant, v. The State of Kansas, et al, 
| Time within which to file answer of de- 
fendants extended to April 8 next, on mo- 
tion of Mr. Chester I. Long for the de- 
fendants. 





No. 322. John A. McKay, appellant, v. 
Hector McInnes, Stuart Jenks, et al. 
Passed for’ submission on printed briefs 


on Monday, April 8 next. 

No. 514. Ohio Oil Company, appellant, 
v. E. A. Conway, Supervisor of Public 
Accounts of the State of Lousiana. Argu- 
ment commenced by Mr. S. L. Herold for 
the appellant, and continued by Mr. Wood 
H. Thompson for the appellee. Further 
consideration postponed until Tuesday, 
February 27. 

No. 251. Juan Posados, jr., as Collector 
of Internal Revenue of the Philippine Is- 
| lands, petitioner, v. Warner, Barnes & Co., 
| Ltd.; and 

No. 252. Juan Posados, jr., as Collector 
of Internal Revenue of the Philippine Is- 
lands, petitioner, v. J. M. Menzi. Argued 
by Mr. William Cattron Rigby for the 
petitioner, and by Mr. Martin Taylor for 
the respondents. 

No. 260. Ivy L. Leonard and Thomas B. 
Leonard, copartners, etc. plaintiffs in 
error and appellants, v. Swepson Earle, 
Conservation Commissioner etc. Argument 
commenced by Mr. William L. Rawls for 
the plaintiffs in error and appellants. 

Adjourned until February 27 at 12 o'clock 
when the day call will be: Nos. 260, 267, 
272, 296, 306, 321, 325, 335, 347 and 363. 





land, nor that full-time operation in the 
evening by WGY with 790 kilocyles would 
seriously impair the general scheme of al- 
locations otherwise adopted by the Com- 
mission. We are convinced that the pub- 
lic interest would be enhanced by grant- 
ing full time to the latter station. 

It is the judgment of this Court, there- 
fore, that the appellant, the General Elec- 
tric Company, was on November 11, 1928, 
and is now, entitled to receive from the 
| Federal Radio Commission a renewal of 

its license to operate Station WGY upon 
| the same terms as those contained in the 
| license dated November 1, 1927, to wit, 
j}upon 790 kilocycles with power of 50 kil- 





obtained prior to the Act of February | distances interfere with the broadcasting | owatts, and without time limit for op- 





gress enacted the Act of February 23, 


tion power was gradually advanced by 


1927, entitled “An Act for the regulation| successive renewals from 1,500 watts to 
of radio communication, and for other; 50,000 watts, with greater power allowed 
purposes” (44 Stat. 1162). This act,| for experimental purposes. ji 

which is yet in force, forbids all radio| On June 1, 1927, the first license is- 






which may be asserted against the regu-| not appear, however, that this interfer- 
latory power of the United States if that |} ence would compare in point of public in- 


power is properly restricted.” convenience with that resulting from the 
The terms and conditions of the va- | silencing of WGY after sunset at Oak- 


23, 1927, did not create property rights | of KGO, with its smaller power. It does| eration; and this cause is remanded to 


the Federal’ Radio Commission to carry 
this judgment into effect. Costs assessed 
| against appellee. 

February 25, 1929, 


AvuTHoRIzED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLISHED ,WitHOUT COMMENT. BY THE UnitTeD States DaILy 


Indian Affairs 


from the bar and inwardly toward the! ; i 
roof, to which it is nailed. The alleged | Supreme Court Dismisses 


infringing device, known as the Lupton Appeal of Osage Indians 
hanger, is identical with that of the 


plaintiffs’ except that in the Lupton! 
hanger the transverse bar and the gutter | Nation of Indians v. The United States, 


embracing strap with its projecting : yo 591, was dismissed by the Supreme 

tongue, are struck out from a single | Gourt of the United States, on Pobruary. 

— of metal ee of being united 25, for lack of jurisdiction. The court 
y a rivet, as in plaintiffs’, ._} also denied a petition for certiorari made 
Swan, Circuit Judge: If the patent in| i, the sanve cane 

suit is valid, we entertain no doubt that; parses h lai h 

the hanger sold by defendants is an in- Sena Was ted ‘ee a, 


fringement. Claim 1, the only claim in . 
issue, reads as follows: . : j United States for moneys alleged due, 
“1, A gutter hanger comprising a bar Coedee out of the yes a ts oe 
extending transversely of th tt dj under the treaty of September 29, we 
& a os a ee |The Osage Tribe sought to recover the 


ars at its outer end with a hook- lied eivillantion fend creaaed’ wa the 
shape tion fitti 2 so-called civilization fund created by 
ped section fitting over the bead of $776,931, all of 


the gutter, the opposite end of said bar{ treaty, amounting to 

being fixedly attached to the opposite! Which, it was alleged, except 189 was 
edge of the gutter, a strap member]|USed for the benefit of Indians other 
engageable with the ends of the trans-| than the Osages. 

versely extending bar ard tightly em-!| The Court of Claims denied recovery 
bracing the under surface of the gutter,|on the ground that the true construction 
said strap member having an extension of the treaty was that the civilization 
at its outer end adapted for insertion; fund was for the benefit of Indians in 
within the beaded edge of the gutter| general and not for the benefit only of 
to effectively lock the hoop-shaped sec-! Osage Indians residing in the United 
tion in position.” ' States, according to the brief of the pe- 

Every element thus claimed is con-|titioner. 

cededly present in defendants’ hanger 
and functions in precisely the same way. 
Mr. Watsky so admitted on the stand. | 
The attempt to differentiate because de- 


es ¢@ . s 
fendants’ device is made by striking it For Tenth Judicial Circuit 
from a single piece of metal while plain- 


tiffs’ bar and strap are united by a The House February 25 agreed to Sen- 
rivet, cannot succeed for reasons too| ate amendments to the bill (H. R. 16658) 
recently stated by this court to need re-| to create a Tenth Circuit for the United 
petition. See Gibbs v. Triumph Trap} States Circuit Court of Appeals by di- 
Co., 26 F. (2d) 312, 214; Lamson Co. v.| viding the present Eighth Circuit of the 
Atlas Systems, 14 F, (2d) 22, 23. There| Court. Agreement also was reached to 
is nothing in the claim which requires! Senate amendments (H. R. 8395) to pro- 
the engagement between the bar and the| vide an additional judge for the Ninth 
strap to be effected by a rivet. In the] Circuit. The bills now go to the Presi- 
specifications it is stated that “to the] dent for his ~onsideration. 

hook-shaped end of the said bar is fixed,; Jp taking action on a bill (H. R. 14659) 
for instance by means of a rivet, the | to provide an additional judgeship for 
gutter embracing strap.” An engage-' the District Court, Eastern District of 


. ee ae ge ee New York, the House sent the measure 
(Continued on Page 10, Column 5.] to conference. 


SS 


The appeal in the case of The Osage 





House Approves Measure 











200,000,000 
germs die in 15 seconds! 


—naturally 
Listerine checks 


SORE 
THROAT 


D° YOU realize what protective power 
lies in the Listerine formula? Are you 
aware that, full strength, Listerine is entire- 
ly safe to use, yet so powerful that it kills 
even the stubborn B. Typhosus (typhoid) 


germ in 15 seconds? 








Repeated tests in laboratories of national 
repute, prove it. 


Now you can understand Listerine’s effec- 
tiveness against ordinary colds and sore 
throat which are caused by germs. 


Keep Listerine handy, and use it system- 
atically in nasty weather. It may spare you 
a dangerous siege of illness. Would you 
like to receive our elaborate free book, 
“Personal Hygiene”? Write Dept. S-62. Lam. 
bert Pharmacal Co., St. Louis, Mo., U.S, A. 


Do this and escape colds 


Countless colds start when 
germs are carried to the 
mouth on food. By using 
Listerine on the hands before 
every meal, you attack such 
germs and lessen the risk 
of cold. Remember this, 
mothers, when handling 
baby’s food. 


LISTERINE 


THE SAFE ANTISEPTIC 
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AvtnHorizep StareMeNTs ONLY Are PreseNrep HEREIN, BeIna 





Changes in Status of Bills 


Title 5 — Executive Depart-| 


ments and Government Of- 


ficers and Employes 

S. 4528, For the employment of engi- 
neers and economists in important rec- 
lamation work. Passed Senate May 26. 
Passed House, amended, Feb. 25. Senate 
concurred in House amendments Feb. 26. | 

8. 5307, Equalizing annual leave of em- 
ployes of the Department of Agriculture 
stationed outside the continental limits of | 
the United States. Passed Senate Feb. 26, | 
1929, 

8, 5512. To provide recognition for meri- | 
torious service by members of the police | 
and fire departments of the District of 
Columbia. Passed Senate Feb. 26, 1929. | 

$. 1727. Amending the classified Civil | 
Service Employes Retirement Act. Passed | 
Senate May 3. Passed House Feb. 26, 1929. | 


Title 7—Agriculture | 

S. J. Res. 202. For the amendment of the | 
act of February 2, 1903, and March 3, 1905, | 
as amended, to allow the States to quaran- 
tine against the shipment thereto, therein, | 
of livestock and poultry from a State or 
Territory or portion thereof where a live- 
stock or poultry disease is found to exist, 
which is not covered by regulatory action | 
of the Department of Agriculture. Passed | 
Senate Feb. 26, 1929. 


Title 10—Army 


H. R, 11722. To establish national mili- 
tary park at battlefield of Monocacy, Md. 
Passed House May 16. Passed Senate 
Feb. 26. 

H. R. 17217. To provide for the con- 
struction or purchase of three heavy sea- 
going Air Corps retrievers for the War 
Department. Reported to House Feb. 26. 

H. R. 17216. To authorize construction 


at military posts, and for other purposek, | 


Reported to House Feb. 26. 


Title 16—Conservation 


S. 5529. 
Crater National Forest. Reported to Sen- 
ate Feb. 15, 1929. 

H. R. 7028. The consent to compacts or 


agreements hetween the States of Colorado | 
and Utah with respect to the division and | 


apportionment of the waters of the Colo- 
rado, Green, Bear or Yampa, the White, 
San Juan, and Dolores Rivers and all other 
streams in which such States are jointly in- 
terested. Passed House Jan, 21. 
Senate, amended, Feb. 26, 1929. 

8. 3162, To authorize the improvement 
of the Oregon Caves in the Siskiyou Na- 
tional Forest, Oregon. Passed Senate April 
4. Passed House Jan, 10, amended, sent to 
conference Jan. 21, 1929. Senate agreed to 
conference report Feb. 23. House agrees 
Feb. 26. 

H, R. 11406. To consolidate or acquire 
alienated lands in Lassen Volcanic National 


Park, in the State of California, by ex- | 
change, Passed House Jan, 24, 1929. Passed | 


Senate Feb. 26, 1929. 
H. R. 14148. To amend the act of May 17, 
1928, entitled “An act to add certain lands 


to the Missoula National Forest, Montana.” | 
Passed House Jan. 24, 1929. Passed Senate | 
| 


Feb. 26, 1929. 


H. R. 17221. To provide for the preser- | 


vation and consolidation of certain timber 
stands along the western boundary of the 
Yosemite National Park, and for other 
purposes. Reported to House Feb. 2 


Title 18—Criminal Code : 


Criminal Procedure 

S. 3572. Authorizing an appropriation 
for the purpose of defraying expenses in- 
cident to the making of a comprehensive 
survey covering the requirements of a 
Federal penal system. Reported to Sen- 
ate Feb. 26; 1929, 


s s 
Title 20-——Education 

S. 2366. To amend the Code of Laws 
the Distriet of Columbia relating to 
conferring institutions. Passed Senate 
April 4. Passed House Jan. 21, 1929, 
amended. House agrees to conference re- 
port Feb. 26. 
Title 23—Highways 

H. R. 16661. To amend the act entitled 
“An Act authorizing the paving of the 
Federal strip known as_ International 
Street, adjacent to Nogales, Ariz.” Passed 
House Feb. 25, 1929. Passed Senate Feb. 26. 


Title 24—Hospitals, Asylums 


and Cemeteries 

S. 5202. To proyide for the establish- 
ment of a branch home of the National 
Home for Disabled Volunteer Soldiers in 


the State of Florida. Reported to Senate | 


Feb. 26, 1929. 

H. R. 13752. To provide for the construc. 
tion of a children’s tuberculosis sanatorium, 
Passed House Feb. 11, 1929. Passed Senate 
Feb. 26. 

H. R. 15330. To authorize the accept- 
ance by the United States Government 
from the Women's Relief Corps of a pro- 
posed gift of bronze tablets to be placed 
in Andersonville National Cemetery, Ga. 
ers Senate Feb. 26. Passed House Feb. 

° 27. 


Title 25—Indians 


S. 4517. Appropriating tribal funds of 


Indians residing on Klamath Reservation, | 
Oreg., to pay expenses of the general coun- | 


cil and business committee. Passed Senate 
Jan. 26. Passed House, amended, Feb. 25, 


| Bills Introduced | 


—— 


Title 5 — Executive Depart- 


ments and Government Of.| 


ficers and Employes 


H. R. 17249. Mr. Williams, IJ. Equalizing 
annual leave of employes of the Depart- 
ment of Agriculture stationed outside the 
continental limits of the United States; Ex- 
penditures in the Executive Departments. 


Title 8—Aliens and Citizenship 


H. Res. 341. Mr. Johnson, Ola. Pro- 
viding for the appointment of a committee 
of the House of Representatives to make 
report on the illegal entrance of aliens into 
America; Rules. 


Title 10—Army 


H. R. 17250. Mr. Morin. To regulate pro- | 


motion in the Army; Military Affairs. 

t H. R. 17268. Mr. James, Mich. To au- 
horize appropriations for construction at 
military posts; Military Affairs. 


Title 33—Navigation and Navi- 
gable Waters 


‘ 

S. 5879, Mr. Dill. Authorizing Llewellyn 
Evans, J, F. Hickey, and B. A. Lewis, to 
construct a bridge and approaches thereto 
across Puget Sound, within the county of 
Pierce, State of Washington, at or near a 
point commonly known as the Narrows; 
Commerce, 

H. R. 17262. Mr. McKeown, Okla. Author- 
izing H. L. Cloud to construct a bridge 
across the Canadian River at or near 
Francis, Okla.; Interstate and Foreign 
Commerce. 


Title 34—Navy 


H. Res. 340. Mr. Black, N. Y. Request- 
ing the Navy Department*to name one of 
the 15 cruisers the Brooklyn; Naval Af- 
airs, 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

Hi. R. 17265. Mr. Johnson, Wash. 
amend the World War veterans’ act of 
1924; World War Veterans’ Legislation. 

H. R. 17266. Mr. Johnson, Wash. To 
amend the World War veterans’ act of | 
1924; World War Veterans’ Legislation. 


Title 43—Publie Lands 


8. 5880. Mr. Johnson. To provide for the 
preservation and consolidation of certain 
timber stands along the western boundary 
of the Yosemite National Park, and for 
Other purposes; Public Lands and Surveys. 

H. R. 17264. Mr. Englebright, Calif. For 
the inclusion of certain lands in the Las- 
sen National Forest, Calif.; Public Lands. 


To 


| tion project, Nevada. 


To add certain lands to the} 


Passed | 


6 
and | 


1929, Senate concurred in House amend- 
ments Feb. 26. 

S. 710. Conferring jurisdiction on Court 
of Claims to adjudicate claims of North- 
western Band of Shoshone Indians against 
United States. Passed Senate March 20. 
Passed House, amended, April 16 in lieu of 
H. R. 8280. House agrees to conference 
report May 11. Feb, 14, Senate disagrees, 
asks further conference. Senate agrees to 
new conference report Feb. 26. 

S. 5245. To purchase land for the Indian 
colony near the city of Ely, Nev. Passed 
Senate Feb. 26, 1929. 

S. 5346. To provide for the payment for 
benefits received by the piute Indian Res- 
ervation lands within the Newlands irriga- 
Passed Senate Feb, 
26, 1929. 

Title 27—Intoxicating Liquors 

H. R. 16874. Authorizing the Commis- 
sioner of Prohibition to pay for informa- 
tion concerning violations of the narcotic 
laws of the United States, 
House Feb, 25. 


Title 28—Judicial Code and 
Judiciary ' 


H. R. 10431, To amend the act establish- | 
ing the eastern judicial district of Okla- | 
homa. Passed House May 28. Reported to 


Senate Feb. 265 
HB. R, 


| for the Eastern District of New York. 
| Passed House Jan. 15, 1929. Passed Senate, 
amended, Feb. 23, 1929. Senate agrees to 
| conference report Feb. 26, 

| $. 1965, For the appointment of a dis- 
| trict judge for the northern district of 
| Mississippi. Passed Senate May 22, Passed 
House Feb. 26. 


| Title 29—Labor 


S. 5503. To amend section 22 of the Act 
entitled. “An Act to provide compensation 
| for disability or death resulting from in- 
jury to employes in certain maritime em- 
| ployments, and for’ other purposes,” ap- 
proved March 4, 1927, as amended. 
Senate Feb. 26. 

S. 5676. .To amend an act entitled “An 


or death resulting from injury to employes 
| in certain employments in the District of 
Columbia, and for other purposes,” 
| 26, 1929. 
| Title 31—Money and Finance 
| _S. 5717. For relief of State of Nevada, 
| Passed Senate Feb. 26, 1929. 
H. R. 10957. To amend act for relief of 
| contractors on post offices and other build- 
ings, Passed House April 21, Passed Senate 
Feb. 26. 
| H. R. 17053. 
| bill. Passed House Feb. 14. 
| Feb. 21. House agreed to Senate amend- 
ments Feb. 26. 
H. R. 17223. Second deficiency 
Passed House Feb. 25. 
Feb. 26, 


gable Waters 


S. 5365. Consent to the State of Oregon 


to construct a dam and dike to prevent 
the flow of tidal waters into Haynes 
1929. 


ported to Senate Feb. 25, 


Wash. Passed House Jan. 21, 1929. Passed 
Senate Feb. 26. 

8S. J. 201. To prohibit issue of water 
power licenses on Colorado River basion 
until Boulder Dam Act effective. 
Senate Jan. 26. Passed House, 


Feb. 26. 
The following bridge bill was reported 
House Feb; 25> H. R. 17159. 

Bridge bill passed by House Feb. 26: 

S. 5879, 

| Bridge bills passed by Senate February 

26: H. R. 13593, 16926 (in lieu of S. 

5511), 14472, 


(in lieu of S. 5685); S. 5758, 5045, 5706. 


Title 34—Navy 


| of the Navy to dispose of material to the 
| sea scout de 
of America. Passed House Feb. 4, 
| Passed Senate Feb. 26. 


Title 35—Patents 


H. R. 6687. An act to change the title 
| of the United States Court of Customs Ap- 
peals, and for other purposes. Passed 
House March 19. Passed Senate, amended, 
ay #3. Senate agrees to conference report 
| Feb. 26, 


| Title 


and Observations 

H. R. 15655. To provide for the study, 
| investigation, and survey for commemora- 
tive purposes, of battle fields in the vicin- 
ity of Richmond, Va. Passed House Feb. 
25, 1929. Passed Senate Feb. 26. 


‘Title 38—Pensions, Bonuses 


| and Veterans’ Relief 


H. R. 16878. 
crease of pensions to certain soldiers and 





certain soldiers and sailors of wars other 
| than the Civil War, and to widows of such 
soldiers and sailors, Passed House Feb. 9. 
Passed Senate, amended, Feb. 26, 


Title 39—Postal Service 

S. 5255. For the relief of present and 
former postmasters and _ acting 
masters, and for other purposes. 
| Senate Feb. 9, 1929. Passed 
‘amended, Feb. 25. Senate concurred 
House amendments Feb. 26. 

H. R. 16305. For the relief of present and 
former postmasters and acting postmasters, 
Passed House Feb, 25. 


Title 43—Public Lands 


S. J. Res. 196. Authorizing the Presi- 
dent to take steps to protect citizens in 
their titles to land embraced in territory 
to be transferred from Oklahoma to Texas 
and from Texas to Oklahoma as per de- 
cree of the Supreme Court of the United 
States in the case of Oklahoma against 
| Texas (1926, 272 U. S. 21, p. 38). Passed 
| Senate Feb, 9, 1929. Passed House Feb. 
25, 1929, amended. Senate concurred in 
House amendments Feb. 26. 

8S. 3940. Granting certain public lands to 
New Mexico for use of Eastern New Mexico 
Normal School, Passed Senate Feb. 26, 1929. 

S. 5379. To authorize the disposition of 
certain public lands in the State of Ne- 
vada, Passed Senate Feb. 26, 1929, 

H. R. 10657, To authorize the assess- 
ment of levee, road, drainage and other 
improvement-district benefits against pub- 
lic lands and lands heretofore owned by 
the United States. Passed House Jan, 24, 
1929. Passed Senate Feb. 26, 1929. 

H. R. 14457. Validating certain convey- 
| ances made by Central Pacific Railway Com. 
pany, @ corporation, and its lessee, Southern 
| Pacific Company, a_ corporation, involv- 
| ing certain portions of right of way, 
in. and in the vicinity of the city of 
Lodi, and near the station of Acampo, all 
in the county of San Joaquin, State of Cali- 
fornia, etc. Passed House Jan, 24, 1929. 
Passed Senate Feb, 26, 1929, 

H. R. 15724. To authorize ‘the Secretary 
of the Interior to exchange certain lands 
within the State of Montana. Passed House 
Jan, 24, 1929. Passed Senate Feb. 26, 1929, 

H. R. 15727. To relinquish all right, title 
and interest of the United States in certain 
lands in the State of Washington. Passed 
House Feb, 25, 1929. Passed Senate Feb. 26. 

S. 4704. To authorize the Secretary of 
the Interior to investigate the practica- 
bility of establishing HMverglades National 
Park in Florida. Passed Senate Jan. 26, 
1929. Passed House, amended, Feb,:25, 1929. 
Senate agrees to House amendments Feb, 26, 


Passed 
House, 


in 








‘Title 40 — Public Buildings, | 


Property, and Works 


S. J. Res. 185. To grant authority for 


Reported to; 


THE UNITED STATES DAILY: WEDNESDAY, FEBRUARY 27, 1929 


Topical Survey of the Government 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

-—WOODROW WILSON, 

President of the United States, 
1913-1921. 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
a 1909-1913. 


14659. For two additional judges | 
| of the District Court of the United States | 


Passed | 


act to provide compensation for disability | 


ap- | 
proved May 17, 1928. Passed Senate Feb. 


. : ee 
Legislative appropriation 
Passed Senate | 


bill. | 
Reported to Senate | 
| 


Title 33—Navigation and Navi- | 


and the Haynes Slough Drainage District | 


Slough, Coos Bay, Coos County, Oreg. Re- | 


.H. R, 15382, to legalize trestle, log dump | 
and boom in Henderson Inlet near Olympia, | 


Passed | 
amended | 
4 Feb. 25. Senate agree to House amendment 


for, 


15201, 15714, 16026, 16959 | 


H. R, 15577. To authorize the Secretary | 


partment of the Boy Scouts | 
1929. | 


= oa | 
36—Patriotic Societies 


Granting pensions and in- | 


sailors of the Regular Army and Navy and | 


post- | 


In these articles presenting a 





By J. H. Hawley, 
Chief, Section of Coast Pilot, Coast and 
Geodetic Survey. 


| 
| 
| 


the wide divergence in the physical 
Gistinguish the various sections of 


If we start our trip in New England, we see first 
pf song and story, 
fringing fields dotted with huge boulders brought down 
and deposited by the glaciers of former geologic ages, 


the “stern and rock-bound shores” 


As we proceed southward the scene 


rocky bluffs and cliffs give way to low shores bordered 
by miles of white sand beaches until we reach the 


middle Atlantic seaboard where a 
to be noticeable is a rarity indeed. 
* * * 


parative values. 


although it is only 63 feet high. 


feature of tropical or semitropical 
* * Oo 


N THE Pacific coast the coastal belt is generally 
rugged and increasingly so towards the northward 
until a climax is reached in southeastern Alaska. 


a seemingly endless succession of 


Alaska is famous. 


prosperity depends, 


and reefs in New England waters 


of its existence. 





” * * 


| §. 5598. Authorizing the acquisition of 

land in the District of Columbia and the 

construction of two modern, high-tempera- 

ture incinerators. Passed Senate Feb. 26, 
1929, 

H. R. 5758. Amending the act provid- 

| ing for the construction and maintenance 


of Columbia. Passed House Feb. 11, Passed 
Senate Feb. 26, 1929. 
H, R, 12409. To grant to the city of Fort 


|ernment property. Passed House May 12. 
| Passed Senate Feb. 26. 

| “H.R. 13957. To repeal certain provisions 
of law relating to the Federal building at 
Des Moines, Iowa. Passed House Jan, 21, 
1929, Passed Senate Feb. 26. 

H. R. 15468. To repeal the provisions of 
law authorizing the Secretary of the Treas- 
ury to acquire a site and building for the 
United States subtreasury and other gov- 
ernmental offices at New Orleans, La. 
Passed House Jan, 21, 1929. Passed Senate 
Feb, 26, 

H, R. 16274. To provide for the establish- 
ment of a municipal center in the District 
of Columbia. Passed House Feb. 11, 1929. 
Passed Senate Feb. 26. 


Title 46—Shipping 


S. 5095, To amend regulatory acts govern- 
ing steamer lights on Great Lakes. Passed 
Senate Jan, 23. Passed House amended Feb. 
16, Senate agrees to House amendment 
| Feb. 26. 


Title 48—Territories and Insu- 


lar Possessions 


S. 1168. Amending the act of March 8, 
1925, relating to the collection and editing 
of the official papers of the Territories of 
the United States. Passed Senate Feb, 6. 
Passed House, amended, Feb, 25. Senate 
concurs in House amendments Feb, 26, 

S. 5738. To approve, ratify, and confirm 
an act of the Philippine legislature entitled 
“An act amending the corporation, law, 
| Act Numbered 1459, as amended, and for 
other purposes,” enacted Nov, 8, 1928, ap- 
proved by the Governor General of the 
Philippine Islands Dec, 3, 1928. Indefinitely 
postponed Feb, 26. 

H. R. 16881. To approve, ratify, and con- 
firm an act of the Philippine Legislature 
entitled “An act amending the corporation 
law, act numbered 1459, as amended, an 
for other purposes,” enacted Nov, 8, 1928, 
approved by the Governor General of the 
Philippine Islands Dev. 8, 1928. Passed 
House Feb, 13, 1929. Passed Senate Feb, 26. 


® 
Title 49—Transportation 

S. 3623. To amend section 204 of the act 
entitled “An act to provide for the ter- 
mination of Federal control of railroads 
and systems of transportation; to provide 
for the settlement of disputes between car- 
riers and their employes: to further 
|amend an act entitled ‘An act to regulate 
commerce,’ approved February 4, 1887, as 
}amended, and for other purposes,” ap- 
proved Feb, 28, 1920, Passed Senate Feb. 
26, 1929. 


| 





8S. 5350. To amend the Air Commerce 


| Act of 1926 with reference to the examina- 


the erection of a permanent building at| tion and rating of schools giving instruc- 


the headquarters of the American Na- 
tional Red Cross, Washington, D. C, Passed 
Senate Feb. 26, 1929, 


tion in flying. 
Passed House Feb. 25. 
House amendments Feb. 26, 


of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Physical Science. 


NE of the strongest impressions formed by 
those who have had an opportunity to travel 
more or less continuously along the thousands 
of miles of coast line of the United States is 


In this region we find an excellent example of com- 
The highest land along the coast from 
Cape Henry, at the entrance to Chesapeake Bay, to 
Cape Florida is found near Jacksonville, Fla. 
elevation is dignified with the name “Mount Cornelia” 


Along the coast of southern Florida another change 
occurs and we find the coral formations that are a 


ranges, granitic in character and of comparatively re- 
cent elevation, form the magnificent scenery for which 
Numerous islands are separated 
from the mainland by channels and sounds, cut by 
glaciers that, in many cases, are still in existence. 


The grandeur, the picturesque character, of the 
rugged sections of our coasts have been appreciated 
since the days of the earliest explorers. 
in comparatively recent years, however, that. it was 
realized that the features which on land may delight 
the eye, are quite likely, when concealed under the 
surface of the ocean, to form a deadly menace to the 
ocean traffic on which a large part’ of our national 


Nature has not been so accommodating as to make 
under-water areas very much different from adjoining 
land areas, and we, therefore, find submerged boulders 


certain parts of the Florida coast, while in Alaska 
exists the most dangerous of all obstructions—the 
pinnacle rock, often rising from great depths to within 
a few feet of the surface with no indication whatever 


N THE early days the mariner was not greatly con- 
cerned about the existence of these dangers. 


of bathing pools or beaches in the District ; 


Wayne, Ind., an easement over certain Gov- | 


Passed Senate Feb. 2, 1929. | 


Topical Survey 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


CALVIN COOLIDGE, 
President of the United States, 
1923— 


Dangers to Shipping Avoided by Surveying 


And Charting of Obstructions on Sea Routes 


Topic 40—Physical Science 
Twenty-seventh Article—Safeguarding the Ocean Trails 


a few harbors were used and the depths in them and 
in their approaches were, in general, much greater 
than the light drafts of the vessels, propelled by sail 


alone, that entered them. 


As our country developed, however, new harbors 


were opened up, s 3 
and the number, size, and speed of the vessels plying 
our waters increased at a rapid rate. 


ail gradually gave place to steam, 


With this change 


came the realization that hydrographic surveys must 


characteristics that pended upon since 


our coasts. 


be made with much greater thoroughness than had 
been the practice in the past. 


It also became evident that leadline surveys, de- 


the earliest days of navigation for 


ascertaining the configuration of the ocean bottom, were 


madequate for the location of dangers of small extent 


O MEET this 
changes gradually; 
and charting our 


rock large enough 


paratus now known as the wire drag. , 
consists of an arrangement of wires, buoys, weights, 


such as submerged rocks and reefs. 


* % 


condition, the Coast and Geodetic 


* 


Survey, which is charged with the duty of surveying 


coastal waters, developed the ap- 
Briefly, this 


and floats by means of which a small cable of great 


strength is towed 
distance below the 


This paratus, following 


sures the focation 


through the water at any desired 
surface. 


Dangers extending above the plane cut by this 
cable are invariably revealed. 


The use of this ap- 
a survey by the usual methods, in- 
of all dangers or proves the area 


safe for any vessel whose draft does not exceed the 


depth of the drag 


regions, 


cable. 


The first drags used by the Coast and Geodetic 
Survey were crude affairs, seldom over 1,000 feet 


long, operated by wooden hand reels from small 


launches. 


Here ress. 


towering mountain 


20 square miles or 


obtained from 


It is only 


in use have seen 


With the increase 


ments for surveying. 
feet was considered ample to safeguard all vessels, 


The dragging of from 30 to 50 square miles 
in a seven-month season was considered excellent prog- 
At the present time, as the result of successive 
improvements, drags three or four miles long are han- 
dled by high-powered machinery and the dragging of 


more per day is not unusual. 


* * * 


N IDEA of the efficacy of this apparatus may be 


the fact that in about 6,000 square 


miles of water area that have been examined over 
4,000 unknown obstructions have been discovered. 


Even the twenty-odd -years that the drag has been 


important changes in the require- 
At first a drag depth of 3¢ 


in the size of ships, the drag depth 


has been increased gradually until at the present time 


of from 80 to 100 
and coral reefs off 


the usual practice is to provide even for submarine 
navigation by dragging all deep-water areas to a depth 


feet. 


Recently the utility of the drag has been further 
increased by extending its depth to over 300 feet for 
the special purpose of providing safe testing grounds 
for modern submarines. 


In the next article, to be published in the 


Division of Ch 
Only 


| Daily Decisions 


| of the 
| Accounting Office 


: The Comptroller General of the 
| United States, as head of the Gen- 


| 


{ 


| eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
| finally become closed transactions. 
Interpretation of the laws is neces 
sary, therefore, in :nany instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 
A-25771. (S) Veterans’ Bureau—Auto- 
‘matic Insurance—Deserter. A man 
{when resisting arrest as a deserter from 
the Marine Corps may not be considered as 
lin “the active service” within the meaning 
of section 401 of the War Risk Insurance 
| Act, as amended by the act of June 25, 1918, 
40 Stat. 614, 615, authorizing payment of 
automatic insurance to certain dependents 
of a person who died while in active service 
on or after April 6, 1917, and before pub- 
lication of the terms of regular war risk 
insurance, without having applied for in- 
: Surance, 
1 > A-26144. Transportation Aeroplane 
| parts—Buffalo, N. Y., to Middletown, Pa.— 
War Department. Shipment of 7,600 pounds 
made in 50-ft. car ordered and fully loaded. 
Less-than-carload rating applied as max- 
imum, without compliance with L. C. L. re- 
quirements.” 


A-25362, Contracts—Bailmen for hire— 
Breach—Damages, Where the charter agree- 
ment for a vessel leased by the War Depart- 
ment stipulated that it should be returned 
in the same condition as received, less or- 

| dinary wear and tear, and the vessel was 
injured while in the Government service as 

a result of its grounding, due to its over- 
jloading and improper handling by agents 
jor subcontractors of the Government, the 
United States is liable to the contractor 
for the reasonable and necessary costs of 
repairing the damages to said vessel and 
the necessary incidental expenses resulting 
therefrom. 

A-24712. Transportation —Switching 
charges at Ft. Ethan Allen, Vt.—War De- 
partment. Allowed at actual weight with 
carload minimum of $3.60. 

A-24760, Transportation—Carload fir lum. 
ber—Falls City, Oreg., to Chemawa, Calif.— 
Indian Service, Land-grant deduction by 
route of movement for convenience of car- 
rier not to exceed allowance for service by 
route ordered. 


A-26132, Transportation—National Guard 


| 


—Ft. Riley, Kans., to Junetion City, Kans.—| 


War Department. Per capita fare for 470 
men of Kansas National Guard allowed; 
;not a switching charge. 

| A-25865. Contracts —- Damage — Actua). 
Under contracts in which no specific 
sions are made for either liquidated 
actual damages, contractors, upon failure to 
complete the contracts within the time spec- 
ified therein for completion, are chargeable 


Senate agreed toj with all expenses caused the Government: such delays. 


by reason of delays in completion for which 


killed | 


issue of February 28, R. S. Patton, Chief, 


arts, Coast and Geodetic Survey, 


will discuss coast protection. 
Copyright, 1929, by The United States Daily Publishing Corporation. 


Nominations 
Made for 


Postmasters 

President Coolidge February 25 sent 
o the Senate the following nominations 
‘or postmasterships: 

Alabama—Crichton, Phala B. Atkins, 
Arkansas—Walnut Ridge, Carrick W. 
White. 

Delaware—Middletown, Jay C. Davis. 

Georgia—Albany, Nellie B. Brimberry; 
Blackshear, Lonnie E. Sweat; Douglas- 
ville, John L. . Dorris. 

Idaho—Ririe, Haly C. Kunter, 

lowa—Strawberry Point, Clarence 
Moser. 

Kentucky—Horse Branch, Hallie M. 
Duncan; Paducah, Rex P. Cornelison; 
Whitesburg, Rachael F. Adams. 

Massachusetts — Clinton, William 
Whitham. 

Minnesota—Grove 
Hanson, 

Mississippi—Blue 
; Guyton, 

Nevada—Las Vegas, Robert B. Griffith. 

New Jersey—Beachwood, William  B. 
Brown: Fort Lee, William J. Hart; Pali- 
sade, Gustav L, Meyn., 

North Carolina—Forest City, Robert K. 
; Hallifield. 

Ohio—Magnolia, Hattie L. Davison, 
| Pennsylvania, Carbondale, Horace 
Likely. 

Old 


Tennessee, 
Carson, 

Texas—Cat Spring, Lawrence D. Kar- 
ger; Crawford, John A, Noland; Freeport, 
Tenos W. Elkins: Paradise, Joseph R. 
Gilliland; Shiro, Fannie Fuqua; Tenaha, 
Robert W. Scurlock. 

Vermont—Bethel, John Noble; Irasburg, 
Dennis A, Brahana; Wells River, Grace 
B. Adams. 

West Virginia—Dorothy, Etta Halstead. 

Wisconsin—Park Falls, Francis Stone; 
Thorp, Ralph H. Tolford; Webster, 
August J, Christianson, 

President Coolidge, February 26, sent 
to the Senate the following nominations 
for postmasterships: 

Alabama,—Winfield, James McDonald. 

Arkansas.—State Sanatorium, George D. 
| Tubbs. 

Minnesota.—Cold Spring, C. 
Gilley. 

New York.—Forestport, May A. Murphy. 

North Carolina,—Jackson, Annie L. Las- 
siter; Landis, William K. Stonestreet. 

Pennsylvania.—Collegeville, Howard D. 
Rushong; Edge Hill, Edward Hoffner; 
Green Lane, John W. Kuhn; Lansford, 
William Millen. 

Tennessee,—Mountain City, 
j Miller, 

' Texas.—Blue Ridge, John W. Fagg. 
Wisconsin.—Black River Falls, Rufus 
Jones; Cornell, Edward Porter; 


t 
f 


B. 


| 


H. 


City, Wilbert D. 


Mountain, Will N. 


G. 


Hickory, Minna M. 


Charles 


Haggai M. 


A. 


no extension of time is provided, as actual 


damages to the Government on account of | 
12 Comp. Dec, 226, 8 Comp. 


iGen, 228, 


, May- | 
ed or | Ville. Peter Mies; Withee, Arthur Miller. | 
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New Books 


List supplied daily by the Library 
eign Janguages, official documents 


Gt. Brit. Commission on drainage, subsi- 
dence, etc., in the Doncaster area. ... Re- 
port to the secretary of state for home 
affairs of the commission appointed by 
him at the request of the minister of 
agriculture and fisheries, to inquire into 
the conditions in regard to mining and 
drainage in an area around the county 
borough of Doncaster. 85 p. London, 
H. M. Stationery off., 1928. 28-24678 

Griggs, Robert Fiske. A key to the fam- 
ilies of flowering plants growing wild or 
cultivated, out of doors in the northeast- 
ern United States. 33 p. Washington, 
D. C., 1928, 29-2482 

The Inquiry, New York. Are there too many 
churches in our town? A discussion out- 
line. 108 p. N. Y., The Inquiry, 1928. 

29-2488 

Manning, Stanley. George seeks a reason,; the sea 
by... and Ethel Manning. 119 p. Bos- 
ton, Mass., Universalist publishing house, 
1929, 29-2487; 

Ontario. Hydro-electric power commission. | 
The Hydro-electric power commission of 
Ontario: its origin, administration and 
achievements. 39 p., illus. Toronto, On- 
tario, 1928. 28-24684! 

| Rolt, Frederick Henry. . . The accuracy; 
of commercial screw threads, by... and | 
W. G. Ridge, B. SC. (Gt. Brit. Engi- 
neering research board. Engineering re- 
search special report no, 4.) 29 p. Lon- 
don, H. M. Stationery off., printed by Har- 
rison and sons, 1928. 28-24677 

Saskatchewan. Power resources commis- 
sion, Report of Saskatchewan Power re- 
sources commission. 190 p. Regina, J 
W. Reid, king’s printer, 1928, 28-24682 

Scott, Mrs. Catharine Amy (Dawson). Is 
this Wilson? Messages accredited to 
Woodrow Wilson, received by Mrs. C. A. 
Dawson Scott, with an introduction by 
Edward S. Martin. 165 p. N. Y., E. P. 
Dutton & co., 1929. 29-2490 

| Sims, Thomas. Church year sermons; pul- 
pit addresses for the Sundays from Ad- 
vent to Easter, by Thomas Sims. 208 p. 
N. Y., Fleming H. Revell co., 1929. 

29-2489 

Turcot, Henri. The French-Canadian home- 
spun industry. 19 p., illus. Ottawa, Can., 
Department of trade and commerce, 1928. 

28-24658 





| 
| 


American public health association, Com- 
| mittee on administrative practice. Ap- 
praisal form’for city health work. “Third 
edition—revised . . . January, 192%.” 107 
p. N. Y., American public health asso- 
ciation, 1929, 29-2564 
American underwriting houses and their 
issues. 1925-28. 1 v. and supplement. N. 
Y., National statistical service, 1928. 1 
25-2550 

| Bowen, Marjorie, pseud. Holland; being a 
general survey of the Netherlands com- 
monly called Holland. 252 p. Garden 
City. N. Y., Doubleday, Doran & co., 1929. 
29-2557 1 

The hunting of | 
N. Y., D, Ap-: 
29-2501 





| Branch, Edward Douglas. 
| the buffalo. 239 p. illus. 
pleton, 1929. 


Army Orders | 


| The promotion of each of the following 
lofficers is announced: Coast Art., Jay P. 
| Hopkins, lieutenant colonel to colonel; 
|Inf., Edmund C. Waddill, major to lieu-. 
tenant colonel; Philippine Scouts, Allen! 

S. Fletcher, major to lieutenant colonel; 
| Med. Corps, Harvey C. Maxwell, James O. 
| Gillespie, first lieutenant to captain. 

Capt. Paul T. Baker, Inf., from Fort 
| Thomas, Ky., to Manila, P. I. 

Capt. Harry B. Hildebrand, Inf., from 
Jefferson Barracks, Mo., to Manila, P. I. 

Capt. Lamar Weaver, Inf., from Dur- 
ham, N. C., to Honolulu, Hawaii. ; 

Capt. Joe L. Ostrander, Inf., from Minot, 
N. Dak.. to Manila, P. I. 

Capt. Richard M. Sandusky, Inf., from 
Manila, P. I., to Jefferson Barracks, Mo. | 

Capt. George L. Eberle, Inf., from Ma-! 
nila, P. I., to Fort Sam Houston, Tex. 

Capt. James P. Moore, Inf., from Ma- 
nila, P. I., to Fort Sam Houston, Tex. 

First Lieut, Maurice S. Kerr, Inf., from 
Panama Canal Zone, to Fort Benning, Ga.} 

Second Lieut. Martin F. Hass, Inf., from | 
|Panama Canal Zone, to Fert Benning, Ga. 

Second Lieut. Silas W. Hosea, Inf., from 
Panama Canal Zone, to Fort Sam Houston, 
Tex. 

Each of the following Infantry officers 
from Panama Canal Zone, to the station 
indicated after his name: Capt. Lester N. 
Allyn, Fort Ethan Allen, Vt.; First Lieut. 
William B. Miller, Fort Thomas, Ky.; Sec- 
ond Lieut. Albert J. Dombrowsky, Fort 
Hamilton, N. Y.; Second Lieut. Henry L. 
McCord, Jefferson Barracks, Mo.; Second 
Lieut. James E. Purcell, Fort Leonard 
Wood, Md.: Second Lieut. John A. Stew-! 
jart, Fort Douglas, Utah: Second Lieut.! 
Harold W. Uhrbreck, Plattsburg 


Bar-! 
racks, N. Y. i 


Navy Orders | 


Naval War 


%; “Y Cc. Allen, det. 
Capt. Burrell War 


College, Newport, R. I.; to Army 
College, Washington, D. C. 

Comdr. Harold M. Bemis, det. command | 
Subm. Base, Coco Solo, C. Z.; to Asiatic | 
Station. ‘ 

Comdr, Isaac C. Bogart, ors. 22 Jan., 
| 1929, modified; to duty Army War College, 

Jashington, D. C. 2 ah 
— Wolcott E. Hall, det. Army Ww ar 
College, Washington, >. €.: te Mav 
Yard, Div., Navy Dept. s 

Lieut. Lewis Corman, det. U. ° 
Arizona; to Navy Yard, Norfolk, Va. 
|” Lieut. (i. g.) Carleton C. Hoffner, det. 
iu. S. S. Humphreys; to U. 8. &. Cleve- 
land, 

Lieut. (j g.) William K. Rhodes, desp. 
|ors. 16 Jan., 1929: modified to Vv. O. Sad. 
4-B, Aircraft Sads., Battle Fit. 

| Ens. Morton K. Fleming, Jr., desp. ors. 
116 Jan., 1929; modified te V. O. Sad. 5-B, 
Aireraft Sqds., Battle Flt. 

Comdr. William Chambers (M. C.), det. 
U. 8. S. Lexington; to Bu. M. and § 

Lt. Comdr. Arthur H. Dearing (M. C.). 
det. Rec. Ship, N. Y.; to Nav. Hosp., 
League Is., Phila., Pa. 

Lieut. Edward J. Cummings (M. C.), 
uncompleted portion ors. 29th Jan., 1929, | 
revoked; to duty Nav. Dispensary, Navy | 





G. g.) Arthur W. Loy (M. C.), 

. Nav. Air Sta., Pensacola, Fla.; to U. 

. Langley, 

Comdr. Paul A. Clarke (S. C.), det, U. 
S. S. Mississippi; to Navy Yard, Norfolk, ; 
Va. 

Lieut. John L. Cash (8S. C.), 
S. and A.: to Navy Disbursing 
Port au Prince, Haiti. 

Lieut. Harry H. Hines (S. C.), det. Bu. 
S. and A.; to Asiatic Station. 

Capt, Sydney K. Evans (C. H, C.), det. 
Naval Academy; to Bu, Nav, 

Mach. Charles H. Griffin, det. Rec. Ship, 
San Francisco; to Navy Yard, Washing- 
ton, D. C., for temp. duty Optical School. 

Rad. El. Philip R. Zimmerman, det, Rec. 
Skip, San Francisco; to U. S. S. Omaha. 
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[Continued from Page 2.] 
largest quantities of the commodity in | 
question are imported into the United | 
States. Such foreign country may be the | 
country of principal competition and still | 
not be the country from which comes the 
most harmful competition. 


| 
| 


Fourth: Questions of procedure. if) 


Without discussing further the fallacy | 
of basing tariff rates upon the differ- | 
ence in foreign and domestic production 


costs, we will attempt to briefly discuss | 


the necessity of so rewriting the sections | 
of the statute in question that parties 

interested will have the protection of the 

present statutory declaration which 

reads as follows: 

“The Commission shall give reason- | 
able public notice of its hearings and 
shall give reasonable opportunity to | 
parties interested to be present, to pro- | 
duce evidence and to be heard.” } 

This provision, being framed in the 
language of the English Common Law, 
should 

If this means anything, it means that 
interested parties have a right to be| 
present. when all—not only a part—of 
the evidence to be considered by the | 
Commission is presented; 
upon such evidence, and to produce evi- | 
dence in their own behalf. 

This provision, standing alone, clearly | 
requires the exclusion by the Commis- 
sion of all evidence except such as is | 
presented in the presence of the parties. | 

Data From Many Sources. | 

Instead of this, the Commission ob- 

tains information from many sources, 


all of which is summarized, and inter- |]} 


ested parties when they receive notice | 


of such hearing also receive a copy of |]| 


such summary, and the Commission in | 
reaching its conclusions considers such | 
information, together with that which 
they receive during the public hearings. 
Fifth: 
the difference between foreign and do- 
mestic production costs, should tariff | 
rates be established? | 
The Commission and the President 
should be at liberty to first ascertain and 
consider all of the major factors that in- | 
fluence price-determination, and only re- 
sort to the study of foreign production 
costs, with all its vaxatious delays, when 
they can not otherwise reach a conclu- | 
sion, with the end always in view of af- | 
fording home industries adequate pro- | 


tection and never the mere equalization |] 


of foreign and domestic production costs. | 
If Congress is to continue to delegate | 


its power to change rates, then beyond | 


question there should be a period after | 
the new tariff law becomes effective, | 
during which business may not be dis- | 
turbed by applications for changes in 
the rates established by Congress. | 

The Commission should not be consid- | 
ered a court of appeals having power 
to review and reverse the action of Con- 
gress in establishing rates. Changes in 
rates should be made only to meet sub- 
sequent changes in economic conditions, | 
nor should they be then made unless 
experience clearly demonstrates the ne- | 
cessity for so doing. 


Deduction of Dower 
From Estate Denied | 


Beneficiary Is Liable to Tax. 
Having Failed to Elect Rights. 


[Continued from Page 4.] 
alone unless as provided in section 10569 
S.* °*,- (Bee. 10572.) | 

It is thus seen that under the statutes 
of Kentucky the widow cannot accept a | 
gift under her husband’s will and retain 
her dower rights unless his intention 
that she have both be “plainly expressed 
in the will or necessarily inferable there- | 
from”; and under the Ohio statutes this 
is likewise true, unless the will “plainly 
shows” the testator’s intention that she 
have both. In both states where an 
election on her part is necessary if she 
fails to make one expressly, she is pre- 
sumed to take under the will and to 
have waived her dower. 

Counsel for plaintiff ably and _ in- 
cisively argues that under these statutes 
a widow is not put to election between 
the provisions of the will and her dower 
rights where a testator has given her 
his entire estate after the payment of 
his debts. Unfortunately, however, the 
weight of authority in those States is 
against his contention. (Carpenter’s | 
Executors v. Kearns, 4 Ky. Law (Part! 
2), 825; Harrison v. Taylor’s Adm., 51 
S.°W. 193; Schnabel v. Schnabel’s Ex- 
executor, 108 Ky., 536; Watson v. Chris- 
tian, 12 Bush, 524; Grider v. Eubanks, | 
75 Ky., 517; Opinions of Attorney Gen- | 
eral of Ohio, 1920, vol. 1, page 8834.) | 
This is more true of Kentucky than of | 
Ohio, but counsel for both sides seem} 
to agree that the same rule should be | 
applied and the stipulation of facts does | 
not make it possible to direct judgment | 
based on any distinction between the two 
States. On a question of this sort we 
ought to be guided by the decisions in| 
the courts of the State which has} 
enacted the law involved, rather than by | 
our own construction. I therefore hold 
that the plaintiff was required to elect 
and did actually elect to take under the 
will and to waive her dower rights. 

(2) The effect of plaintiff’s waiver of | 
her dower upon the right of the estate | 
to claim a deduction under the Revenue | 
Act has been established by Judge A.| 
N. Hand’s decision in Title Guarantee & | 
Trust Co. v. Edwards, supra. Here also 
counsel for plaintiff advances cogent | 
reasons for permitting the deduction 
even. after the waiver of the dower! 
rights, but I feel that the law is settled 
so far as this district is concernéd by, 
the above decision. While it is true that | 
in that case there was an express pro- | 
vision in the will requiring an election, 
that is no ground for distinguishing the | 
case, because if my conclusions above | 
are correct, there was an election in the 
present case brought about by pro- | 

i ! 


j 


e read in the light of its history. |]} 


to be heard |]! 
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Aeronautics 


Secretary of War to present Dis- 
tinguished Flying Cross to Orville 
Wright, following awarded previously; 
authorized by Congress. 

Page 2, Col. 4 

Department of Commerce presents 
statistics on airplane accidents and cas- 
ualties, and classifies causes of disas- | 


ters. 
Page 1, Col. 7 
Standardization proposals for Army 
and Navy airplanes adopted at recent | 
conference in Philadelphia. 


9° 


“a, 


Agriculture 


Full text of opinion of Commissioner 
McManamy dissenting from order of' 
Interstate Commerce Commission re-: 
ducing rates on vegetables from North 
Carolina ‘as inadequate relief for eco- 
nomic depression. 





' 

Page 6, Col. 4| 
Alfalfa growers urged by Bureau of | 
Agricultural Economics to exercise care | 
to purchase seed adapted to their lands. | 
Page 5, Col. 5; 

European corn-borer quarantine regu- 
lations extended to new areas. | 
Page 1, Col. 6: 

c . | 
Banking-Finance 
Daily decisions of the Accounting Of- 
fice. 


Silver imports into India 
469,000 ounces for week en 


ary 16. | 
Page 7, Col. 4| 


Treasury. 4 

. Page 7 

reign ex New York. | 
Foreign exchange rates at New Yor 

. Page 7; 

See under “Railroads” heading. | 





Daily statement of the United States! resolution 
| judges for Eastern District of New} 
} York. 


| vestigation of available site for location 
| of naval air base. 


She United States Dail 


WASHINGTON, WEDNESDAY, FEBRUARY 27, 
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Indexed by Groups and Classifications 


Foodstuffs 


Bill providing small orders for muni- 
tions to be placed with industries in 
time of peace to develop trained per- 
sonnel is debated in .House. 

Page 3, Col. 2 

American group of interparliamentary 
Union authorizes creation of commit-! 
tee of five, all members of Congress, to 
draw up rules for control of traffic in 
arms to be submitted at meeting of 
commissions of Union in Geneva. 

Page 1, Col. 4 

House agrees to Senate amendments | \ , e 2 
to bill creating Tenth Circuit for the| Union authorizes creation of commit- 
Circuit Court of Appeals, and to bill| tee of five, all members of Congress, to 


| 


| said to be negligible. 


New process found in Norway for 


' preserving fish. F 
Page 1, Col. 5 


Foreign Affairs 


arms to be submitted at meeting of 
Page 8, Col. 7;commissions of Union in Geneva. 


American valuations as bases for tar- | Page 1, y 
iff rates urged by worsted mills and| Gen. Smedley D. Butler says nation- 
iron gnd steel industry at hearing be- | alist form of government is established 
fore House Committee on Ways and!in China and is acceptable to Chinese 
Means. | people. 

Page 1, Col. 5: Page 3, Col. 4 

Senator Black opposes reapportion- | Full text of report of American dele- 
ment bill as shifting legislative control: gation to International Conference on 
of House from farm to city in debate | Economic Statistics. 

Page 7, Col. 1 


in Senate. 
Page 2, Col. 7| Conciliation and arbitration treaties 
House Committee on Ways and! with Germany formally ratified. 
Means opens hearings on administra- | Page 3, Col. 4 
tive features of tariff law; manufac- | 


turers submit recommendations. Forestry 


; Page 2, Col. 5 | Plan to establish headquarters of new 
Senate Committee on Post Offices and Lake States national forest district at 


Ninth Circuit. 


Page 9! Post Roads orders favorable report, 8; Milwaukee, Wis., is approved by Secre- 


totaled 1,-|to 7, 01 
ded Febru-' Memphis, Tenn. 


on nomination of postmaster at! tary of Agriculture. 


Page 3, Col. 6 
Page 2, Col. 3 » 
Senate agrees to conference report on | Gov t Personnel 


2) ", 3+] 1} p 
. oe | Daily engagements of the President 


at the Executive Offices. 
Page 3 
House passes bill to increase civil 
‘service retirement annuities. 
: Page 1, Col. 7 


Page 2, Col. 4 
House passes bill to provide for in- 


Defective coloring in yellow glasses : 
used in grading vegetable oils by color 


American group of interparliamentary 


Col. 4 | 


Upon what basis, other than | 


|as the stipulation of facts, and I direct 


| briefs submitted by counsel for the plain- 
|tiff and by the Assistant District At- 


Books-Publications pase 2, Col.1|Con’e Topical Survey | 

The United States Coast and Geodetic! (Correction of error in statement of | ov opica urvey \ 
Survey issues a publication om the con- vote on bill to increase penalties for | Safeguarding the Ocean Trails—Arti- | 
formal projection of a sphere within’ violations of Prohibition Act. lele by J. H. Hawley, chief, section of | 
a square. | Page 2, Col. 1|“Coast Pilot,” Coast and Geodetic Sur- 


Senate votes to extend existence of |; Vey: 
‘committee investigating election of! 


Senator-elect Vare. thins ona | Indian Affairs 
| 


Page 9, Col. 7} _ Bill introduced in House would au- | Supreme Court dismisses‘ appeal of | 

The Bureau of the Census issues sta-:thorize construction of tunnel under | Qsage tribe of Indians involving claim | 

tisties of a religious census of Social! Delaware River at Philadelphia. j against the United States for moneys } 
Brethren. f Page 1, Col. 3 alleged due. 


Page 9, Col. 7| 

The Proceedings of the International 
Civil Aeronautics Conference held at 
Washington, D. C., December 12-14, 
1928. 


Page 9} 
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Page 9, Col. 7| House Committee on Public Lands or- 
The Bureau of the Census issues sta-| ders favorable report on bill to protect 
tistics of a religious census of the Free' Rainy Lake region. 
Christian Zion Church of Christ. | Page 1, Col. 4 
F Page 9, Col. 7; Committee meetings of the House and 
New books received at the Library of | the Senate. 
Congress. | 


Page 8, Col. 7 

Action on resolutions to continue in- 
vestigation of Indian Service is pre- 

‘vented in Senate, 1 
Page 1, Col. 6 


Inland Waterways 


House Committee on Public Lands or- 
ders favorable report on bill to protect 
Rainy Lake region 


Page 3! 


Bills and resolutions introduced in| 
Congress. 


Page 9 | 
Government books and publications. 
Page 9 


Page 9 | 
House passes bill to increase civil 
service retirement annuities. 
Page 1, Col. 7 
Nominations for postmasters trans- 
mitted to the Senate. 


Page 1, Col. 4 
Insular Possessions 


. e . 
Civil Service 

Civil Service Commission is prepar- 
ing executive order to define preference | 
to be given veterans in civil service, | 
White House announces. | 


Page 1, Col. 4| P : 
' Changes in status of bills. 


industrial organizations urged at con- 
ference held recently at Manila. 
Page 3, Col. 1! 


i 
| 


Page 9 


Claims Page 9| 


Court of Claims holds that jointly-| Congress hour by hour. 
owned corporations using same oes 
ties and directed by the same personne 2 
must file consolidated return. | Construction 

Page 4, Col. 1! Bill introduced in House would av-j; 
l | thorize construction of tunnel under 
Coa 
Production of coal decreased during} 


| Delaware River at Philadelphia. 
week ended February 16, as compared | 
with preceding week, Department of | 


Commerce states. | 
Page 5, Col. 1: 
| 


Commerce-Trade O. 
| dower rights and provisions of will, en- 


American method of valuing imports! tire estate devised to her is liable to 
and world reports on movement of} estate tax. (Schuette v. Commissioner 
wholesale prices adopted as part of ‘ of Internal Revenue.) 
convention approved by International ; 
Conference on Economic Statistics. 

Page 1, Col. 2; 

Mexico revises rules to control export 
of cattle with reduction of export rates, | 
and increases import rates on type- | 
writer ribbons, yeast, ink, carbon paper, | 


Judiciary 


President approves three bills creat- 
ing additional judgeships. 

Page 3, Col. 1 

House agrees to Senate amendments | 

{to bill creating Tenth Circuit for the 

.., «| Cireuit Court of Appeals, and to bill 

Page 1, Col. 3) providing an additional judge for the 


Court Decisions Ninth Cireuit. 


District court holds that, under laws 
of States in which property is located, 
; where widow fails to elect between 


Page 3 


Page 8, Col. 7 
House Committee on Judiciary de- 


| 
;cides to request authority of House to' 
conduct inquiry into complaints against i 


;conduct of Judge Grover M. Moscowitz, 

of the Easfern District of New York. 

Page 2; Col. 1 

Senate agrees to conference report on 

Page 4, Col. 3' resolution to create two additional | 

Full text of decision of Court of Ap-; judges for Eastern District of New 

peals of District of Columbia directing | York. 

Federal Radio Commission to grant} 

full-time license to Station WGY as in| 

public interest. 

and watches not specified. Page 8, Col. 1) 

Page 5, Col. 5 Circuit Court of Appeals for the Sec- 

New process found in Norway for ond Circuit allows claim on gutter 

preserving fish. |hanger. (Rachlin et al. vy. Watskyet al.) 

Page 1, Col. 5! Page 8, Col. 5 

Grain exports declined in week ended; See Special Index and Law Digest on 
February 23. | page 8. 


Page 5, Col. 7! C 
’ ustoms 
Congress | 
& Decisions of the United States Cus- 


{toms Court. | 
Page 5, Col. 1| 





Page 2, Col. 4 
Lumber 


partment of Commerce is informed. 
Page 5, Col. 6 


‘National Defense 


Bill providing small orders for muni- ; 

j tions to be placed with industries in ! 
| time of peace to develop trained per- ; 
sonnel is debated in House. | 
Page 8, Col. 2 | 

Last of eight light cruisers being | 


' 


Investigation of public utilities is dis- 
cussed in Senate by Mr. Norris. 
Page 3, Col. 2! 


visions of the statutes rather than of|the market price of the oil. The Pres- | Quarantine Extended 


i ' isi , s with 65 yellow glasses 
the will. Judge Hand’s decision has been }ent report deals wi J “he 
followed by the United States Board of all of nominally the same grade desig-' Against Corn Borer 


Tax Appeals (Jacobs v. The Commis-| nated as “35 yellow” on the British | 
sioner of Internal Revenue, B. T. A., de- | scale. The glasses were collected by the 


cision No, 3196, and is supported by a American Oil Chemists’ Society mostly Hampshire ; all of Addison, Chittenden, 
decision of the United States District |from among glasses in use by its mem- i Freakiin, Grand Isle, Rutland, and Wind- 
Court for the Eastern District ef Ten-|bers. Very few new glasses were in-|ham counties, and 35 towns in Benning- 
nessee (Briscoe v. Craig, decided June j¢jyded. These glasses were submitted to ton, Lamoille, Orleans, Washington, and 
a 4  hatie. | ; Windsor counties, Vermont; 66 towns in 
20, 1927), [The United States Ys! A t, 1927 . : 
4 —— © the Bureau in August, * Berkshire, Frank) H 
Yearly Index Page 1342, Vol. III.] | h re, ranklin, ampden, an 
Judgment will therefore be directed ! The Bureau has conducted a thoroug -|Hampshire counties, Massachusetts; one 
for the defendant. There having been | going, wae coer See tous (72. in, Hartford county, Consieczonts m 
tury sw it will be necessary to | 8lasses, an re Ss 0 arbon, imfiin, onroe, e, an 
els teaen tnich. will be the same | equivalent to be assigned to each glass | Wayne counties, and 31 towns in Colum- 
in using it in careful critical work. It jbia, Greene, Montour, Northumberland, 
lis worthy of note, however, that thejand Schuylkill counties, Pennsylyania; 6 
‘errors found in these yellow glasses are |towns in Marshall county, West 
negligible in comparison with the uncer- 131 towns in. Belmont, Clarke, Darke, 
tainties inherent in the customary meth- Fairfield, Fayette, Greene, Guernsey, 
jods of using the glasses to grade the|Madison, Miami, Montgomery, Muskin- 
oils. An outstanding result of the in-!gum, Perry, and Pickaway counties, Ohio; 
vestigation is the conclusion that the dis-160 towns in Delaware, Fulton, Grant, 
acepencian ts omer paceg wate Sere Huntington, Jay, Kosciusko, LaPorte, 
isturbed traders i e oils ¢ 3 
attributed to errors in the yellow land We i 
lasses, 
. The origin of these discrepancies is 
rather to be sought in the following| The requirements for the one-genera- 
. factors: (a) Unstandardized and insensi-'tion area provide 
Defects in Color Used as Stand- tive metnaee, of semgering She oaenaas certification of shelled corn (except in 
; 5 . oil and_ glasses; abnormal color; packages of two pounds o 4 
ard Said to Be Small. sense and low power of hue discrimina- ae seed or gr rede ull lo), ont 
; ane! tion in some users of the glasses; (¢)|sorgphum and Sudan grass only 
_ [Continued from Page 1.) errors in the red glasses. Only after strain of the borer found in that 
and disclosed some irregularities of such| these sources of uncertainty have been! does not attack flowers 
magnitude as to be of serious conse- | eliminated will it be worth while to take| The shipment of ear corn, cornstalks 
quence in comparison with the small. into practical account the relatively |and other parts of debris of corn, broom- 
differences which are considered in fixing! small errors in the yellow glasses. corn, sorghum and Sudan grasé plants 





[Continued from Page 1.) 
Cheshire and Sullivan courities, New 


they be settled on notice. 
I feel constrained to express appre- 
ciation of the exceptional merit of the 


torney. 
January 29, 1929, 


Errors in Grading 


Vegetable Oil Traced | 


the heretofore unregulated portions of 
the State of Michigan. 


region 


1 


built under 1924 construction program 
is named “Louisville.” 
Page 3, Col. 6 


Standardization proposals for Army 
and Navy airplanes adopted at recent 


Page 1, Col. 2| conference in Philadelphia. 


Page 5, Col. 1 

House passes bill to provide for in- 

vestigation of available site for location 
of naval air base. 

Page 2, Col. 1 


;__ Orders issued to the personnel of the 
| Navy Department. 

' Page 9 
Orders issued to the personnel of the 


Page 5, Col. 1, providing an additional judge for the|draw up rules for control of traffic in; Department of War. 


Page 9 
Nominations 


| President nominates Major General 
:Summerall to be General and L , 

Fricks to be senior surgeon in Public 
| Health Service. 


' 


be member of Court of Customs Ap- 


peals and H. H. Glassie to be judge of 
Supreme Court of District of Columbia! 
are ordered favorably reported by Sen-! 
‘ate Committee. 
| Page 3, Col. 7 
Patents 


Circuit Court of Appeals for the Sec- | 

ond Circuit allows claim on gutter} 

ihanger. (Rachlin et al. v. Watskyet al.) ! 

Page 8, Col. 5 

See Special Index and Law Digest on 
ipage 8. 


‘Postal Service 


Senate Committee on Post Offices and | 
| Post Roads orders favorable report, 8! 
jto 7, on nomination of postmaster at | 
Memphis, Tenn. 
Page 2, Col. 3 
Bill providing for demurrage on un- 
delivered parcels mailed collect-on-de- 
livery is passed by House. 
Page 1, Col. 1 
Nominations for postmasters trans- 
mitted to the Senate. 


Prohibition 


Special rule to limit debate on bill 
to increase penalties under prohibition 
act is approved by House Committee. 

Page 2, Col. 2 

Correction of error in statement of: 
vote on bill to increase penalties for! 
violations of Prohibition Act. | 

Page 2, Col. 1 


Public Utilities 


Investigation of public utilities is dis- 
cussed in Senate by Mr. Norris. 
Page 3, Col. 2 
See under “Shipping” and “Rail- | 
roads” headings. 


Publishers | 


National Radio Press Association, ! 


Page 9 


Cooperation of Filipino business and|Inc., of New York, asks Radio Com- | ited in issue of February 25. 


mission for license to use 20 short- ! 
wave channels now allocated to news.- | 
papers and press associations. | 


Page 1, Col. 2 
Radio 


i 
Full text of decision of Court of Ap- 
peals of District of Columbia directing 
Federal Radio Commission to grant 
full-time license to Station WGY as in 
public interest. 
Page 8, Col. 1 
National Radio Press Association, 
Inc., of New York, asks Radio Com- ! 
mission for license to use 20 short- 
wave channels now allocated to news- 
papers and press associations. 


Page 1, Col. 2! 
Railroads 


1 

Full text of opinion of Commissioner | 
MecManamy dissenting from order : 

Interstate Commerce Commission re- | 
ducing rates on vegetables from North 
Carolina as inadequate relief for eco- 

nomic depression. | 

Page 6, Col. 4} 


Interstate Commerce Commission | 


Bill for increased duties on lumber | furnishes Senate Committee with out- | ¢x¢cutive order to define preference to 
will be submitted to Japanese Diet, De- line of work done by Commission in ; be given veterans in civil service, White 


regulation of rates under terms of the | House announces. 


Hoch-Smith resolution. 
Page 1, Col. 6 
January statistics of revenues and ex- 
penses of Chesapeake & Ohio, Northern | 
Pacific, New York, Chicago & St. Louis 
and Minneapolis, St. Paul & Sault Ste 
Marie railways, 


>! 


; Page 6 
Relief from long-and-short-haul pro- | 


from the regulated areas to or throu 
ints outside thereof is prohibited. 


ve 
jth 
States, has been less than during previ 
ous seasons. In Indiana, however, it ha 


Page 3, Col. 4 | bonds. 


| Nominations of Irvine L. Lenroot to | 


i 
| 


| Supreme Court 


The actual spread of the borer during 
e past year, except in the New England 


1! 

'vision of transportation act granted by 

| Interstate Commerce Commission to 

j certain railways in handling of forest 

| products, subject to certain limitations. 
Page 1, Col, 1 


Supreme Court hears arguments on 
authority of Interstate Commerce Com- 
mission to order reduction in freight 
rates on deciduous fruits from Califor- 
nia, 
| Page 6, Col. 5 
! Missouri Pacifics Railway asks In- 
terstate Commerce Commision for au- 
thority to lease 21 railypads in the 
| Southwest. 
{ 


Page 1, Col. 3 

Interstate Commerce Commission 

announces final valuation report for 
Hamilton Belt Railway. 

Page 7, Col. 4 

Western Maryland Railway asks au- 

thority to issue nominally $3,171,000 of 


Page 7, Col. 4 
Rate decisions announced by the In- 
terstate Commerce Commission. 
‘ Page 6 
Net earnings of Canadian Pacific Rail- 
way for 1928 set new high record. 
. Page 6, Col. 3 
Rate complaints filed with the Inter- 
state Commerce Commission. 


YY e e 
Shipping 

Six rate-conference agreements are 
approved by Shipping Board. 
Page 3, Col. 3 


Page 6 





Plans of Supreme Court for March 
4 are announced. 
Page 3, Col. 5 
Supreme Court dismisses appeal of 
Osage tribe of Indians involving claim 
against the United States for moneys 
alleged due. 
Page 8, Col. 7 
Supreme Court refuses to review 
three tax cases. 
Page 2, Col. 4 
Journal of the Supreme Court of the 
United States, 


Tariff 


American valuations as bases for tar- 
iff rates urged by worsted mills and 
iron and steel industry at hearing be- 
fore House Committee on Ways and 
Means. \ 


Page 8 


Page 1, Col. 5 

House Committee on Ways and 

Means opens hearings on administra- 

tive features of tariff law; manufac- 

turers submit recommendations. 

Page 2, Col. 5 

Bill for increased duties on lumber 

will be submitted to Japanese Diet, De- 
partment of Commerce is informed. 

Page 5, Col. 6 

Statement on tariff incorrectly cred- 


Page 5, fol. 2 
Taxation 


District court holds that, under laws | 
of States in which property is located, 
where widow fails to elect between 
dower rights and provisions of will, en- 
tire estate devised to her is liable to 
estate tax. (Schuette v. Commissioner 
of Internal Revenue.) 

Page 4, Col. 3 

Court of Claims holds that jointly- 
owned corporations using same facili- 
ties and directed by the same personnel 
must file consolidated return. 

Page 4, Col. 1 

“Your Income Tax,” issued by the 
Bureau of Internal Revenue. 

: Page 4 

Decisions of ihe Board of Tax Ap- 
peals, 

Page 4 

See Special Index and Digest of Tax 
Decisions on page 4. 


Veterans 


Civil Service Commission is preparing 


Page 1, Col. 4 
Wholesale Trade 


American method of valuing imports 
and world reports on movement of 
wholesale prices adopted as part of 
convention approved by International 
Conference on Economic Statistics, 

Page 1, Col. 2 





gh, the prior patents show this precise ele- 


ment and it was an improvement over 
anything which had before been done. 
_| Defendant Watsky testified that he 
s| found the tongue in plaintiffs’ structure 


‘found its way west to the shore of Lake| very useful; that the gutter was held 


|Michigan and that fact, added to it 


spread in the upper peninsula of the] tongue were omitted, 


s|much better than it would be if the 
In a crowded art 


State of Michigan, is the cause of the| patentable novelty has often been found 


'extension of the quarantine to cover tha 


d ,entire State. 


Claim on Gutter Hanger 


Is Allowed on Appeal| 4: 2)- 


[Continued from Page 8.] 


irginia; | ment effected by making the bar and the 


strip integral is within the language o 
the claim. 


When Peirez entered the field, the art 


was already crowded. lineteen prio: 


patents were cited by the defendants, 
ten of which appear to have been con- 
Randolph, Starke, St. Joseph,| sidered by the examiner while the ap- 
Ils counties, Indiana; and all of| plication of Peirez was in the Patent 


Office. It is unnecessary to cCescrib 
j these prior patents, It suffices to sa 
‘that all that Peirez added to the pnio 


for the inspection and: art was the idea of so fastening together 


| the hook 
£& 


-shaped end of the bar gnd th 
utter-embracing strap that the oute 


of end of the latter should project as a 
as the | tongue into the bead. of the gutter and) Lehnbeuter v. Holthaus, 105 U. 8. 94; 


thus lock the hook-shaped section ji 


and vegetables.| position over the bead of the gutter, 


t;in slight improvements upon existing 
structures, Miehle Printing Press Co. 
v. Whitlock &c, Co, 223 F. 647, 650 
(C. C. A. 2); A, Kimball Co. v. Noest- 
ing Pin Tricket Co., 262 F. 148 (C. C. 
Moreover, the patent has had 
commercial success. Rachlin testified 
that between two and a half and three 
million of plaintiffs’ hangers have been 
sold. The manufacturer of the infring- 
| ing Lupton device has paid the tribute 
of imitation. The Lupton device is 
manufactured under a later 
1528996, issued to 
claims— 

“3, In a gutter hanger, a gutter strap 
adapted to extend beneath the gutter 
and at one end to embrace the bead 
e| thereof, and a tongue stamped from 
y| said strap near the said end and adapted 
r!to interlock with the said bead,” 
In the light of all this we cannot say 


f 


atent, No. 


r Steckler, which 


e 
r sumption of validity which arises from 
the issuance of the plaintiffs’ patent. 


n| Walker, Patents, 5th ed. sec, 491. 
The decree is reversed and the cause 


To the lay mind this seems like a very| remanded with directions to enter a 
| sli ht advance, hardly worthly of being| decree for the plaintiffs, 
‘called invention, ‘Nevertheless, none of + January, 1929, 


that defendants have overcome the pre- | 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
each volume. 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


PRICE 5 CENTS 


World Surveys 
| # or Wholesale 


Prices Favored’ 


American Proposals Accept- 
ed _ by International Con- 
ference on Economic 
Statistics. 


[Continued from Page 7.] 
|the competent international organiza- 
| tions.” 
| The original draft of the Convention 
gave to the Committee of Experts certain 
|more or less diplomatic powers, especi- 
jally the right to pass upon any reserva- 
tions proposed by States signing the Con- 
| vention after the termination of the Con- 
ference itself. All these more formal 
|powers were dropped out of the final 
draft. The final draft also omits all 
| provisions concerning formal action of 
| the States as regards amendments to or 
/amplifications of the Treaty and its an- 
|nexes, save only a prowision for the call- 
|ing of another conference at the instance 
of half or more of the signatory States. 
The position of the Expert Committee 
was made entirely advisory with no obli- 
| gation upon the States to accept its sug- 
gestions. It was believed that this ar- 
| rangement would actually result in more 
rapid progress in improving statistics, 
and especially that it would facilitate 
|informal or: formal action toward uni- 
|form practices among the more limited 
number of countries that are in a posi- 
| tion to furnish more elaborate statistics. 
In this latter connection recommenda- 
tions were adopted by the Conference 
|favoring understandings among coun- 
|tries with advanced statistical systems, 
|and providing an informal procedure for 
| inaugurating such understandings (Rec- 
|ommendations No. II and No, III.) 
As already stated, mumerous ‘amend- 





|| ments to the annexes of the Convention 


proposed during the Conference were re- 
| ferred to the Committee of Experts. 
Resolutions and Recommendations.— 
The provisions of the convention itself 
|being in the nature of a minimum pro- 
| gram, a number of recommendations 
| were adopted looking to further expan- 
sion and more wide-reaching standard- 
\ization of statistical work. Several of 
these involve future action on the part 
|of the Committee of Experts. A num- 
|ber of provisions which various delega- 
|tions had desired to add to the conven- 
tion itself found-place in these recom- 
mendations, Four resolutions were also 
| adopted. Most of these recommendations 
and resolutions were approved unani- 
;mously by the two Commissions and the 
| Bureau respectively and by the confer- 
|ehce as a whole. 
| Action of the American Delegation.— 
|The American delegation took an active 
[part as regards those’ aspects of the 
|convention and of the accompanyin 
recommendations having to do vith 
|scope and methods of _ statistics, but 
\it refrained from committing the Gov- 
| ernment as regards the signature of the 
| treaty or as regards any other matter. 
|The American delegate, in committee 
and in the general conference, refrained 
from voting on the article establishing 
{the committee of experts. 


Wholesale Price Indexes, 


The American delegation suggested 
|rather numerous changes in the text of 
| the treaty, mostly of a minor but a few 
of major character; and the large ma- 
jority of these proposals were accepted, 
either outright or in modified form. 
|From the standpoint of the American 
statistical practice the most important 
change made at the instance of the dele- 
| gation was the insertion of the pro- 
vision already mentioned making it pos- 
sible to continue the American method 
of valuing imports as of the foreign 
country from which purchased, 

The American delegation was Tfe- 
| sponsible for the addition in Article 2-VI. 
requiring the States to publish indexes 
of the general movement of wholesale 
prices, of a provision requiring them, 
so far as practicable, to publish also. 
the absolute or relative prices of the 
major individual commodities, The rec- 
ommendation on this subject (No. VIIT), 
| which goes still further than the obliga- 
tion of the convention, was also adopted 
at the instance of the delegation, 

The American delegation was largely 
responsible for the recommendation (No. 
IV) calling for an expert study of the 
classification of occupations. In this con- 
nection it opposed proposals from certain 
other delegations which would have pre- 
scribed more definitely the methods of 
occupation statistics, proposals which ob- 
| viously had not been sufficiently consid- 
ered and which would have proved embar- 
rassing both to the United States Census 
Bureau and to otaer States. 

The American delegation introduced 
|the original draft of Recommendation No. 
|II, which was subsequently considerably 
amended, especially by a clause making 
reference to the committee of experts. 

The American delegate himself, being 
chairman of the Commission on Produc- 
tion, was able to take little part in the 
discussions relating to trade. Mr. Hob- 
son, however, participated in the commis- 
sion on that subject, as well as in various 
of its subcommittees, and contributed in 
an important manner to the improvement 
of the provisions of the convention re- 
garding trade statistics and to the pro- 
tection of the interests of the United 
States in this respect. Mr. Dewhurst 
was a member of the Commission on 
Production and of its subcommittee on 
mining statistics, and in both capacities 
performed a very useful part, 

List of states which signed the confer- 
ence on economic statistics at Geneva, 
December 14, 1928: Germany, Austria, 
Belgium, Great Britain and northern Ire- 
land, Brazil, Bulgaria, Denmark, city of 
Danzig. 

Egypt, Estonia, Finland, 

Greece, Hungary, Italy, Japan. 

Lithuania, Luxembourg, Norway, Neth- 
optends, Poland, Portgual, Czechoslova- 

cia. 

In signing the treaty all the states 
|having colonial possessions declared, in. 
accordance with the provisions of Article 
11 of the convention, that the convention 
was not accepted with respect to their 
colonies, dependencies, and overseas pos- 
sessions. 

The reservations made by several of 
the states in signing the treaty are shown 


in the. protocol : 
. Dana Durand, Delegate 





France, 


(Signed) E. 





